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EQUAL TO THE BEST
1.

INTRODUCTION

The Workers' Party welcomes the establishment of this Commission. We recognise
that progress has been made since the First Commission on the Status of Women
reported, but feel that much remains to be done to ensure equal rights for women in
all spheres of life.
The Workers' Party is fully committed to women's equality. In this Submission, we
propose a range of measures designed to achieve full and equal participation by
women and men in economic, social, political and cultural life. But we are equally
committed to social progress and equity. Our aim is to build a democratic, socialist
s'ociety which will bring freedom, equality and many important improvements for gj1
its citizens.
We must stress, therefore, that our commitment to women's equality is part of a
broad commitment to social progress and the betterment of all citizens who are
disadvantaged and discriminated against. We completely reject the idea of
'downward equalisation' - of reducing anyone's status to that of someone who is
even more disadvantaged, in the name of 'equality'. We want women to be equal
to the .b..e..s1 in Irish society - not the worst. We also want women to be more equally
and actively involved in defining what's best in the first place.
It may seem unnecessary to specifically reject the 'lowest common denominator'
brand of women's equality. But unfortunately, there have been several attempts, by
Irish governments, to introduce equality 'on the cheap' by 'levelling-down' rather
than 'levelling-up'. And there have also been numerous attempts by employers to
circumvent both the spirit and the letter of equality laws through various technical
and legal loopholes.
Parts of this Submission seek to end these acts of evasion by reforms in existing
legislation, or the introduction of new laws. We also make some suggestions for
practical and administrative changes which do not necessarily require a specific
statutory basis. And we discuss such questions as whether, and to what extent, the
fuller participation of women at all levels in our society must involve changes for
men - changes for the better, but changes which may not automatically be
perceived as being so.
We start, however, by discussing whether the existing legal framework is adequate
and whether a new and improved Constitutional basis is required for the
achievement of equality between men and women.
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2.

THE LEGAL AND ADMINISTRATIVE FRAMEWORK

(i) The Constitution
The Constitution contains a number of highly significant Articles relating to the
status of women in Irish society, particularly Articles 40, 41 and 45. However, there
is considerable ambiguity in these Articles. Article 40 states that "All citizens shall,
as human persons, be held equal before the law". But it goes on to allow the state,
in its enactments, to "have due regard to difference of capacity, physical and moral,
and of social function" implying that unequal treatment is acceptable in certain
areas (although these are not specified).
In Article 41.2.1., the "social function" of women is stated as follows: "... that by her
life within the home, woman gives to the State a support without which the common
good cannot be achieved". The legal implications of this are far from clear. Then
Article 41.2.2. goes on to say that the State should "endeavour to ensure that
mothers shall not be obliged by economic necessity to engage in labour to the
neglect of their duties in the home". This very clearly implies that 'a woman's place
is in the home'!
At the same time, Article 45 states that all citizens - "men and women equally" have "the right to an adequate means of livelihood". It also directs the state to
ensure that they may "through their occupations find the means of making
reasonable provision for their domestic needs". Furthermore, it pledges the state to
safeguard "the economic interests of the weaker sections of the community" and
where necessary contribute to their support. Finally, it says that "citizens shall not
be forced by economic necessity to enter vocations unsuited to their sex, age or
strength".
Also, Articles 9 and 16 forbid any exclusions, on grounds of sex, from Irish
nationality and citizenship, from eligibility for membership of parliament, or from
voting for members of parliament.
Over the years, Articles 40, 41 and 45 have been cited in a number of constitutional
cases concerning women's rights in areas such as employment, taxation, social
security and family/property law. As a consequence, a number of important
principles have been clearly established under the Constitution: e.g. that women
cannot be deprived of employment, purely on grounds of sex; that the exclusion of
women from jury service was unconstitutional; and that tax rules which treated
married couples less favourably than unmarried cohabitees were 'an attack on the
institution of marriage' and hence unconstitutional. However, although these
particular forms of sex discrimination have been found to be unconstitutional, other
principles have yet to be tested. More over, some of the tests could perhaps prove
negative.
For example, the Constitution does not clearly rule out discrimination against
women who work outside the home, especially if they are married. Indeed, Article
40, when read in conjunction with part of Article 41, clearly implies the permissibility
of unequal treatment of men and women in certain respects. (One Supreme Court
Judge has even - albeit in passing - confirmed this view, in the course of one of his
judgements*.)
Nor has the nature or extent of the state's 'protection' to women working in the
home been tested or defined, except in relation to property. However, the idea of
'protecting' men who perform non-traditional 'social functions' in the home has
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been specifically rejected in constitutional law** (although, more recently, it has
been recognised in practice through the extension of various 'women's' social
welfare payments to men).
The important question of whether indirect sex discrimination, or discrimination by
impact, is unconstitutional, has not been resolved either.
It seems, therefore, that (a) the Irish Constitution does not fully guarantee women's
equality in all respects; (b) it may even permit certain inequalities; and (c) it may
therefore contravene certain EC equality laws.
In our view, the Constitution should be amended to remove these ambiguities and
should contain a clear. unambiguous. general prohibition of all forms of
discrimination, whether direct or indirect, which are based on sex, marital status,
sexual orientation, or family circumstances. Ideally, also; discrimination on grounds
of race, nationality, ethnic origin, creed, colour, age or disability, should also be
outlawed.
Any such provision should, however, be accompanied by the proviso that positive
measures designed to redress imbalances resulting from past discrimination will be
permitted. Otherwise, it will be open to argument that such measures may
themselves be discriminatory and hence unconstitutional.
It is essential that adequate public funding and resources be available to potential
litigants seeking to establish their constitutional rights. Otherwise, any guarantee of
equality under the constitution will be an empty one, with legal fees, research costs
and other expenses putting constitutional challenges outside the reach of all but
the well-off and already-privileged. The consistent under-funding of the
Employment Equality Agency since its foundation has been a brake on effective
'class actions' and strategic litigation and this must be remedied if existing and new
equality legislation, as well as any constitutional guarantee of equality, are to be
meaningful in the future.

*
Murphy v. The Attorney-General. 1980. Here, Justice Kenny said that tax
discrimination against married couples contravened Article 41; but he also
expressed the view that such discrimination might be justified under Article 40
(because of the "social function of married couples living together").
**
Dennehy v. Minister for Social Welfare and Attorney-General. 1984. Mr
Dennehy had claimed that he should have been paid the 'deserted wife's
allowance', as he was raising his children on his own and would have been paid
this allowance had he been a woman.
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(ii) Equality Legislation

We also believe that while the existing equality legislation has served a useful, if
limited, purpose in the employment area, more wide-ranging equal status
legislation is required, in conjunction with the new Constitutional guarantee of
equal treatment, in order for sex discrimination to be completely eradicated from all
spheres of life. We therefore recommend:(a)

early reform and consolidation of the employment equality legislation (the
1974 and 1977 Acts) so as to remove all forms of discrimination against
women in paid employment; (see especially sections 3(ii) and 3(iii) below);
also certain other reforms in employment law (see other sections of Part 3);

(b)

reforms and improvements in social welfare law so as to remove all forms of
discrimination against women who are not in paid employment; (see sections
4(i) to 4(iv) below);

(c)

early enactment of equal status legislation to ensure equal treatment of all
women, irrespective of employment status, in relation to such matters as
access to goods, services, sporting and other facilities, education and training;
(see sections 4(vi), 4(vii), 4(ix) and 4(x));

(d)

various other legal reforms, e.g. in family law, tax law, and civil and criminal
law (see sections 3(xi) and 4(viii)).

(iii) A Ministry for Women's Affairs

In addition to the improved constitutional and legal framework suggested above,
many other changes are needed to ensure that men and women are placed on a
genuinely equal footing in all spheres of life and activity. To monitor, oversee and
generally progress the development of women's equality, by whatever means are
appropriate, in our view necessitates the establishment of a Women's Ministry, with
Cabinet representation and substantial powers to challenge and remove all
obstacles to equality.
!

We return to this matter in Part 5 below.
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3.

ECONOMIC EQUALITY

(i) Some General Comments

We believe that there are many important lessons to be learned from the
developments of the last 20 years, since the First Commission on the Status of
Women assessed the position of women in Irish society and made its
recommendations.
One is that specific steps must be taken to redress inequalities - they do not
disappear of their own accord. This is clear when one reads the recommendations
of the First Commission. By and large, the areas in which there has been little or no
progress are those in which either no particular remedial measures were
suggested, or else no particular mechanism for change were established on foot of
suggestions made.
Another lesson is that any legislation designed to remove inequalities must be
exceptionally tightly drafted, if it is to be effective. Otherwise, loopholes will be
found and exploited, and good intentions circumvented, by many of those at whom
the legislation is directed; and those who implement the law will, in the main, be
those who were favourably disposed to equality in the first place.
The other major lesson is that however 'effective' the legislation - in the sense that it
compels even the most unwilling to cease sex discrimination - much more than
legislation is required to place men and women on a genuinely 'level playing pitch'.
All of what follows is based on the premise that women, to be equal in one sphere,
must be equal in all. And, because this Commission's terms of reference appear to
cover all major spheres of life - namely, the "economic, social, political and cultural"
- we take it that this is in fact the underlying assumption, which does not require to
be proved.
We do not, therefore, 'argue the case' for women's equality in the economic sphere
- we take it for granted that this is now seen as essential. We list many legislative
changes which we believe will help to bring about this change. However, we do
not wish the length of this list to swamp or obscure what we regard as an equally
fundamental issue.
This is: that real progress, in our view, depends on much more than what might be
termed 'simple equality' in the economic sphere. Certainly, it is essential that
women should, in future, be able to compete on equal terms with men for the best
jobs, the best positions, the highest offices, the highest-paid posts; and that to
ensure this, many positive, enabling measures are required. But social progress
also demands fundamental change in the way in which the world of work - of all
production, distribution and exchange, whether paid or unpaid at present - is
organised and rewarded.
In other words, as long as a 'top grade' exists in a particular employment, women
must have equal access to it. But women must also, we believe, contribute to
changing hierarchical pay structures and democratising the way in which industry
is managed and organised. Indeed, women - perhaps because they still, for the
most part, have less of a vested interest in retaining the most hierarchical and
undemocratic structures in industry - may well have most to contribute in any such
process of change. Certainly, to date, the women's movement (and, in particular,
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women in the trade union movement) have been to the forefront in challenging
traditional assumptions in industry.
We return, further below, to this important issue of 'moving the goalposts' and
questioning what exactly women want, or need, to be equal N, in the economic
sphere. Past certainties about 'wanting the top jobs' and 'wanting to be the boss'
are increasingly under question.
So when the Workers' Party says it wants 'equality with the best', or 'equality with
excellence', it does not merely mean the best, or the top, as we currently know it.
We also mean that definitions of what's 'best' must themselves be altered and
improved.
But first we must consider the more tangible, and in some respects more
straightforward, questions of the necessary reforms to existing equality laws and
the types of new legislation which are required.
(ii) Equal Pay

By comparison with defining what 'economic equality' might mean in the future,
defining and securing 'equal pay for work of equal value' might seem a fairly
straightforward task. Yet it has not proved so.
Thousands of women in Ireland have now used the Anti-Discrimination (Pay) Act,
1974, in attempts to secure 'men's pay' and thousands more have had their pay
rates increased through trade union action and collective agreement. A few have
improved their position by individual action. Yet on average, women's pay remains
far below men's; and most women work in jobs which are, arguably, undervalued
precisely because they are held by women. Indeed, it is likely that the efforts of
trade unions (through local and national collective bargaining and specifically
through the conclusion of national pay agreements providing flat-rate and/or
minimum increases - have contributed more to narrowing the gap between men
and women's earnings than the equal pay legislation.
The fact that most women in Ireland still work in 'women's jobs' - like teaching,
typing, cleaning and caring - underlines one of the greatest weaknesses in the
equal pay legislation. This is: that it cannot easily be used to tackle the effects of
sex-segregation in the labour market.
Of course, sex-stereotyping and sex-segregation arise for many reasons and will
not die out quickly or quietly. The reasons are cultural, historical, educational,
social and even religious; these will take time to change and removing the effects
will not necessarily remove the causes.
However, where women are performing work which is perceived as being equal in
value to work - however dissimilar - which is performed by men, it should be
possible for them to establish a case for equal pay. This is not possible under the
Irish legislation, because it requires an actual male comparitor, employed in the
same place, by the same employer.
The main reforms which we believe are required, in order to make the equal pay
legislation more effective, are as follows:*

removal of the requirement for an actual male comparitor - it should be sufficient
to establish what a 'hypothetical man' would be paid in the same situation;

8

*

where sex-segregation exists within particular employments (as opposed to
whole industries - Le. where entire grades are sex-based), it should be possible
for women to claim at least the 'lowest male rate';

*

the heavy 'burden of proof' which currently rests on claimants (and may be
virtually impossible to discharge, where complex statistical and technical data
are required) should be shifted so that once a 'prima facie' case of sex
discrimination is shown, the onus is on the employer to prove that pay
differences are not based on sex (since the proposed EC Directive, drafted
specifically to tackle this problem, appears to have been put on the long finger
for no good reason, it is important that its provision s be incorporated into
national legislation without further delay);

*

the right to all relevant information, required by claimants and potential
claimants in order to progress or initiate an equal pay claim, must be extended
and elaborated - for example, since there is no provision under the 1974 Act for
employees to acquire evidence prior to the reference of a dispute, potential
claims can be frustrated by an employer's refusal to provide job descriptions of
comparitors, or to allow access to other workers.

*

the penalties for equal pay law-breakers should be strengthened dramatically
so as to form a truly effective deterrent; and the procedures for enforcement
should be reviewed so as to make them more effective and 'user-friendly';

*

there must be specific provision for legal aid where references are made to the
higher courts (at present, most employees fail to qualify for free legal aid but the
cost of a High Court, Supreme Court or European Court of Justice reference is
generally prohibitive;

*

the 3-year limit on retrospective equal pay awards should be abolished;

*

the 1974 Act must specifically prohibit discrimination on the basis of marital and
family status, as well as of sex;

*

the 1974 Act must explicitly outlaw 'indirect discrimination';

*

there must be a requirement that where employers seek to justify pay
differences on 'grounds other than sex', these grounds must themselves be (a)
free of sex-bias and (b) both reasonable and demonstrably necessary;

*

the various categories of workers who are excluded from the scope of the
legislation should be reviewed and restricted, e.g. the definition of 'employee'
should be widened to specifically cover homeworkers, agency 'temps', contract
workers and sections of the self-employed such as 'own-account workers' and
partners in certain firms;

*

the requirement for claimants to work in the 'same place' should be scrapped
(particularly as the interpretation of this has been less than consistent).

(iii) Equal Opportunity
Effective use of the Employment Equality Act, 1977 has been extraordinarily limited.
The aims of the Act are to outlaw sex discrimination in the crucial areas of access to
employment, conditions of employment, training and promotional opportunities.
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This should, by now, have had dramatic effects in the labour market, facilitating and
encouraging more women to break into higher grades, newer areas of work and
traditional 'male bastions'.
But this has not happened to any significant extent. The exceptions prove the rule.
Many 'skilled' occupations (particularly in the - albeit shrinking - craft areas) are still
virtually all-male and most of the traditional, low-paid occupations (even within
generally well-paid industries) are still almost all-female, such as clerical work.
It is probably significant that so many of the claims processed under the 1977 Act
have been about promotion (or usually, the absence of promotion). They have
been brought, very often, by women who believed that their applications for more
senior posts had been turned down for spurious, essentially sex-related reasons. It
is also significant that the 'success rate' of these claims has been fairly low.
Given that such a minute proportion of women who fail to reach the higher grades
in any given employment ever actually dispute the reasons, to the point of
processing a sex discrimination claim, we find it hard to believe that most of the
small handful that go through the tortuous and long-drawn-out procedures for doing
so are in fact mistaken in the view that their non-promotion was for reasons of sex.
Surely the balance of probability is that it is simply too difficult for them to 'prove'
discrimination - and too easy for employers to justify their non-promotion on other
grounds? Particularly as there is no requirement that those 'other grounds' be
either necessary or reasonable?
As in the case of the 1974 Act, the procedures for challenging alleged sex
discrimination must be simplified and the most effective reform here would be to
alter the 'burden of proof' in the manner already suggested. Many of the other
changes suggested above (Le. in relation to the 1974 Act) would also apply to the
1977 Act.
One important reform, which relates specifically to the 1977 Act, concerns the
problem of 'time limits'. Section 19(5) of the Act requires that claims must normally
be initiated within six months of the "date of first occurrence of the act alleged to
constitute discrimination". This has given rise to major difficulties and considerable
litigation (notably, the Aer Lingus case). A simple amendment requiring claims to
normally be initiated within six months (or preferably, a year) of the ~ (or indeed
any) act of alleged discrimination, would remove a great deal of unnecessary
complexity and rigidity.
We note that under the PESP, the government is now committed to consolidating
and reforming the 1974 and 1977 Acts by the end of 1991. We welcome this
commitment but stress that the important issue is whether .all necessary reforms
are, in fact, incorporated. If not, a valuable opportunity for change will have been
missed and the Commission should, in our view, seek urgent amending legislation
- if necessary, in advance of its full Report - to ensure that progress in this area is
not delayed for even longer. Most of the reforms which are required have been
sought since these laws were first passed (and some of them even before that) so
they are certainly long overdue.
Also, as regards the effectiveness of any new, consolidated Act - and indeed any
new Constitutional guarantee of equality, as sought by us in Section 2 above - it is
essential that the procedures for remedying sex discrimination and the sanctions
and penalties for law-breakers, be dramatically overhauled. The penalties for noncompliance must be increased substantially and the opportunities for long-drawn10

out avoidance of equal treatment through procedural and other delays must be
minimised.
Finally, the funding of the EEA must be increased to enable it to provide all the
necessary legal, technical, research and other back-up required for effective,
positive litigation. To date it has been constrained by lack of resources and
confined to mainly defensive actions.

(iv) Maternity Leave, Childcare and Parental or Family Leave
Once the 'marriage bar' was lifted, it soon became evident that for most women in
the wo rkforce, this would only be a temporary reprieve. A few years later, they
would probably face the 'baby bar': the absence of those facilities and conditions
of employment which would enable them to continue working once they had
children. If this did not nudge them out of the workforce after the first child, it would
almost certainly do so after a second or third. Meanwhile, male colleagues in the
same age-group would gain valuable experience and promotional prospects; to
retain or regain equal status with them, during or after childbearing and
childrearing, would be virtually impossible for most.
Faced with this dilemma, many women continued to opt out of the paid workforce in
order to work in the home and provide full-time care for children or other
dependents. Other women chose to concentrate on paid employment to the
exclusion of having children. But a growing number have opted for both - children
and paid employment - insisting that this is a valid option, which men have
traditionally enjoyed and to which women must have a right. However, equality in
this respect requires major social, industrial and organisational change and this
has not yet occurred. Until it does, women cannot be said to have full equality of
opportunity in the economic sphere. They are not competing on a level playingpitch.
Maternity and Paternity Leave
The Maternity (Protection of Employees) Act, 1981 was a welcome, if long overdue,
contribution to the development of women's equality in employment. At least it
guaranteed that some women who were already employed could (normally) return
to their jobs after maternity leave, without the loss of basic employment rights.
Such women would also be entitled to maternity benefit, payable through the social
insurance system, during their leave. The problem of childcare after maternity
leave ended was not, of course, addressed - but it was an important step
nevertheless.
A major flaw in the 1985 Act was its failure to protect the thousands of part-time
women workers in this regard. The new, 1991 laws (extending social insurance
cover, and certain employment rights, to the majority of part-time workers) will go a
long way towards remedying this (though unfortunately, not all the way). But
certain difficulties remain.
In our view, all women workers should be entitled to social insurance and maternity
protection, irrespective of their hours or earnings. There is no justification for
excluding any women from this particular protection. Nor do we think that the
extension in the number of PRSI contributions required, before a woman can
qualify for maternity benefit (from 26 weeks to 39 weeks), was warranted. This
appears to have reduced the numbers qualifying for benefit in recent years. No
more than 26 weeks' contributions (preferably 13) should be required.
11

Also, the length of paid maternity leave must be extended; and greater flexibility
should be built into the leave arrangements. At 14 weeks, the length of paid leave
in· Ireland is exceptionally and unacceptably short. We believe this should be
extended to 26 weeks; and that during any 10 weeks of this leave, either ~
parent (the mother QI the father) should be entitled to the full appropriate payment,
or else QQ1h should be entitled to 50% of the appropriate payment. This might
encourage 'shared parenting' from an early age. The option of taking additional,
unpaid leave, without loss of employment rights, should also be extended from the
present 4 weeks to at least 14 weeks. And paid paternity leave, which can be taken
at any time within six month s of the birth or adoption of a child, and during which
normal earnings continue to be received from the employer, should be instituted in
addition to the above.
Provision must also be made to protect women against any losses of earnings on
foot of pre-natal or post-natal check-ups. To our knowledge, the majority of
employers do not, in fact, make any deductions from women's pay in respect of
such attendances. The minority who do should be prevented, by law, from doing so
- both in equity and in the long-term health interests of women and children. Paid
time off should be guaranteed in all cases.
Another irritant in the operation of the present maternity legislation is the
cumbersome notification procedure which women are required to follow when
indicating their wish to avail of maternity leave and their intention to return to work
after the leave. Despite all attempts to inform women of the necessity to follow the
required notification procedures, some will inevitably be unaware of them, to their
cost; (indeed, some have actually been deprived of their rights because of this);
and with the inclusion of many more part-time workers in the scheme, this problem
may well increase in future. It is therefore important that this matter be reviewed
and alterations made so as to simplify the procedures and place some of the onus
on employers for checking as to whether women wish to return after their leave.
The question of replacement of women on maternity leave must also be addressed.
At present, since women on maternity leave are paid through the PRSI system, and
since there is no obligation on employers to replace them during their leave, many
employers can gain financially (by saving on the wage costs), especially if it is
possible for them to 'spread' the work of the person on leave among her remaining
work colleagues. This can lead to tensions and resentments; and normally,
employers should be required to replace all staff who are on maternity leave.
Childcare
The availability of good, low-cost, accessible childcare is crucial to women's full
and equal participation in the workforce. And it is, in many ways, equally important
for women who work in the home. For the latter, it is an essential part of the bridge
between family responsibilities and other forms of work, education, training, or even
leisure. And while not every woman working at home may wish to use that bridge
at any given time, it is important to know it is there. We also believe that every
woman who has recently given birth should have the facility of having older
children in the family minded for at least a few hours a week. This facility (which is
provided in France, for example) is important for all women, irrespective of
employment status, and is in the long-term health interests of all family members.
Childcare facilities must also be available in all educational and training
establishments which parents are likely or eligible to attend - particularly state
training courses aimed at adult women wishing to enter or re-enter the workforce.
We must stress, also, that we regard the equal responsibility of fathers for their
children as an important assumption on which all proposals must be based.
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For women in employment who wish to have children, and women with children
who wish to retain or re-enter employment, and men who are - or wish to be - equal
partners in parenting, the main issues regarding childcare are availability,
accessibility, quality and cost. No parent, however committed to a job, wishes to
leave their children in unsatisfactory or poor-quality surroundings; but it is a fact that
at present, the market dictates that by and large, quality is linked to cost and the
best facilities are generally enjoyed by the children of parents best able to pay.
And many of the children of low-paid workers are in makeshift, low-cost
arrangements which are far from satisfactory.
The Workers' Party endorsed the 1983 Report and Recommendations of the
Working Party on Childcare Facilities for Working Parents; and has, since then,
repeatedly called for their implementation. We believe that community-based
childcare, complemented by workplace creches where feasible and appropriate,
offers the best and most flexible arrangement for all parents requiring assistance for
whatever reason.
We believe that local authorities should be involved in the provision and financing
of childcare, in partnership with community groups and private interests where
appropriate. State involvement in this area of vital concern is, in our view, essential
- but the form this involvement takes must be tailored to the needs of parents,
children and society as a whole. It should be geared towards encouraging
maximum flexibility of provision, compatible with high standards, providing public
assistance in a form which is equitable as between all recipients of assistance and
all users of the facilities; establishing appropriate standards within the 'childcare
industry'; and monitoring and supervising the industry as appropriate.
We believe that registration of all forms of pre-school services, whether state or
voluntary, should be made compulsory and should start as soon as possible. This
would facilitate the collection of accurate data and lead to a proper assessment of
the real needs of parents, children and childcare workers. We also propose the
establishment of a statutory childcare authority which would prescribe standards
(e.g. in line with those launched by the National Children's Nurseries Association in
their recent Guidelines). The basic mandatory standards should cover such
matters as the adult/ child ratio, fire prevention, insurance cover, hygiene and the
safety standards of premises. The new authority should also inspect appeals
against decisions taken by the registration agency; coordinate proper training for
childcare personnel; and impose appropriate forms of monitoring of fees in the
private sector. It should also have a central role in the assessment, monitoring and
negotiation of national wage scales for childcare workers (the vast majority of
whom are women). A major priority should be to raise the level of childcare
workers' wages to meet the average levels applying to other workers.
Particular attention must be given to ensuring that the standards in all childcare
facilities are of the highest quality and that workers in this sector are well-trained,
well-paid and have conditions of employment which are second to none.
Otherwise, not only will this work continue to be ghettoised as 'women's work' - with
many negative consequences - but also, the first work environment which future
generations of Irish people will encounter will be a largely sex-segregated one, of
low-paid women workers whose work (and by implication, whose 'product' - the
children) continues to be undervalued by society as a whole. Not only is this a poor
start to life for the children, but a poor reflection on that society itself.
In our view, the actual and potential demand for high-quality childcare is such that
every local authority (and many employments) should be able to establish
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childcare centres that can soon become self-financing - and, indeed, repay some if
not all of the initial capital costs. We therefore believe that one way of progressing
the obvious need which currently exists might be to establish an agency (similar,
perhaps, to the Housing Finance Agency) specifically charged with providing
grants and/or loans on favourable terms, and arranging the renting, leasing or
purchase of property, to local authorities, joint venture enterprises and approved
private childcare centres. Maximum use should also be made of existing training
schemes and projects, such as the S ES and CYTP, both to renovate old premises
for use as childcare centres and to train people for staffing such centres.
We believe that particular efforts should be made by local authorities to:
integrate provision for the building of creches or day nurseries into the planning
of new housing schemes, particularly in disadvantaged areas where women are
forced to take up part-time employment out of economic necessity; (under the
Housing Act, local authorities have certain powers to provide facilities);
include childcare facilities as one of the essential services for which site
reservations are made by local planning authorities;
make the provision of childcare facilities a condition for the granting of planning
permission;
encourage such provision as a contributing factor in community development,
e.g. through small equipment grants to voluntary schemes, etc;
encourage the widest possible socio-economic mix of community-based
childcare, which should not be seen as a social welfare service but a highquality facility for use by all social groups and all parents, regardless of their
marital status, work or income;
establish a community register/network of services which would cover all public,
private and joint-venture facilities in the area;
set up a model nursery in each health board which could also act as a training
centre;
arrange for statistical studies of all privately-funded childcare.
We also believe that in view of the present high cost of good childcare for working
parents, such expenses should attract tax relief to a ceiling of £2,500 p.a. (the
approximate average cost of childcare in 1991). Ideally, this tax relief should be in
the form of a tax credit - which bestows equal advantage to all taxpayers,
irrespective of their marginal rate of tax. However, pending the conversion of
existing tax reliefs to credits, as sought by us, we favour the immediate granting of
relief on the present basis. This policy should, of course, be reviewed if and when
the widespread provision of low-cost childcare is established.
We note that in recent years there has been some development of workplace
creches and childcare facilities. This is a very welcome development which should
be encouraged further through information campaigns directed at employers especially those coming to Ireland and/or applying for grants and subsidies - and
through provision of certain tax reliefs and start-up grants. However, workplace
creches must not be seen as a substitute for local, community facilities: they cannot
supplant the additional need for community-based childcare centres, especially in
relation to the needs of older and school-going children.
Indeed, unless both can be developed in tandem, many companies which are
establishing workplace daycare for the purpose of retaining skilled and
experienced female staff immediately after childbirth, may find that after a few years
the turnover of such staff starts to rise again due to the absence of appropriate
facilities for older children. By and large, workplace creches are suitable for babies
and toddlers, but are less so for school-going children.
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Parental and Family Leaye
The progression from lifting the 'marriage bar', to lifting the 'baby bar', and then the
'infant and toddler' bar, must logically extend to lifting the very real and practical
barriers to workforce participation by the parents of older children, whose needs
may be different and more varied, but no less demanding. Facilities for collecting
children from school, supervising homework, facilitating their participation in extracurricular activities such as sport, drama, etc, and organising summer camps, daylong outings and other activities for the school holidays, can all be provided and
carried out by community-based childcare centres; and in our view the
development of such centres must be seen as an urgent priority.
However, it is also essential that working parents have sufficient flexibility, built into
their conditions of employment, to attend to children's needs themselves on certain
occasions. The right to parental or family leave is now widely recognised as being
necessary, but unfortunately, proposed EC legislation underpinning this right
throughout the Community has been blocked for a number of years.
We believe that the proposed Directive on Parental Leave provides a reasonable
basis for national legislation and that in contrast to the more usual practice of
Ireland delaying implementation of EC Directives, we should on this occasion
adopt the main provisions of the proposal in Irish law, as soon as possible. This is
particularly important in view of our demographic structure, the fact that married
women's labour force participation has increased substantially in recent years, and
the fact that more and more working couples are now facing the post-marriage bar,
post-baby bar difficulties of juggling the demands of employment with the demands
of parental and family responsibilities.

(v)

Working, Parenting and Levelling the Playing-Pitch

At present, the demands of employment and the demands of parenting are
frequently in conflict. Traditionally, women have acceded to the demands of
parenting more readily and more fully than men, to the detriment of their
employment status; while men have often - of necessity - acceded to the demands
of employment to the detriment of their role as parent. The social and economic
consequences of this are now seen as unacceptable. Women's role and
contribution in the economic sphere is being reviewed and revalued. And equally
important, in our view, the social role and contribution of men must also be
reviewed.
As long as unpaid domestic work and the role of 'carer' (whether of children, elderly
relatives or other dependent people) continues to be regarded as 'women's work',
there can be no 'level playing pitch' for men and women in the sphere of paid work
and employment. Nor can there be real sharing and equality in the home something to which more and more men and women now aspire.
Until both parents share the many tasks involved in raising children and running a
home, most women will be at a disadvantage, in their employment, when it comes
to promotion and the achievement of higher status. However long and well-paid
their maternity leave, however good and low-cost their childcare arrangements,
and however well-equipped their homes - if matters domestic and child-related are
still, essentially, viewed as 'women's worries', then women will have to worry about
them and let promotion and advancement in their employment take second place.
(Unless, of course, they are 'Superwomen'!) Conversely, as long as men are
conditioned and pressurised to measure their status only in economic and
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employment-related terms, their social role as parents or carers will continue to be
unfulfilled.
The active encouragement and co-operation of male partners and co-parents is
needed by most women with families, if they are to play a full and equal economic
role to that of men. 'Superwoman' may exist - the woman who quietly and singlehandedly achieves brilliance and perfection at home, at work and in all her
relationships - but hardly as a realistic (or even desirable) model for the rest of us!
The trends in the US and elsewhere - where 'successful' women are increasingly
foregoing motherhood as being incompatible with careers and demanding jobs are generally unattractive in a society which continues to place a high value on
raising children and enjoying family life. Irish society is at a crossroads in this
regard, with the definite emergence of a small, incipient section of 'career women'
who are postponing (and in some cases foregoing childbirth) because of this
perceived incompatibility, and the equally definite persistence of a large majority
who opt for motherhood irrespective of the economic and financial consequences.
Society must decide whether it wants this division to develop and solidify, or
whether it wants a more balanced development of the various roles of both sexes.
In our view, what is required is equality in the world of 'unpaid labour', hand in
hand with equality in the world of 'paid labour'. Women can never be truly equal in
the paid workforce until men play an equal part in performing society's many
unpaid tasks.
However, we also believe that the nature of both 'worlds' is frequently
misrepresented and misunderstood. Because of the role of money and the market
in each, the task of equalising women's position in relation to paid work is seen as
an attractive prospect for women, while the task of equalising men's position in
relation to unpaid work is seen as an unattractive one for men.
We believe that this is a false dichotomy; and that in fact, men have much to gain
from fuller and more equal participation in society's 'unpaid work' - perhaps even
more than women have to gain from equality in relation to paid work. Indeed,
precisely because of the absence of a direct money reward, much of society's
unpaid work is inherently satisfying, flexible and creative - more directly rewarding
than paid work in human and social terms. Conversely, the world of paid work,
which is still geared largely to the traditional 'male breadwinner', who has complete
domestic back-up provided by a female parent or partner, presents many difficulties
for women and can be profoundly unsatisfying.
In our view, therefore, major changes are required in .QQ1h 'worlds' if equality
between the sexes is to be achieved at the 'best level' rather than the worst.
As regards paid employment: the main requirements are for greater flexibility in
relation to working time, shorter working hours for men and women alike particularly a shorter working day - childcare facilities for the use of both male and
female parents, better maternity and paternity leave (as already outlined above)
and standard arrangements for parental or family leave. Work patterns must be
reorganised to suit the worker as well as the employer; indeed the interests of both
.ill.I.!S1 coincide, in this matter, for a firm or industry to survive and compete effectively
in the long run.
The issue of reorganising work and working time is a major one for employers and
trade unions alike. It constitutes a challenge to many time-honoured traditions and
'principles' such as a standard working week or even a standard hourly rate of pay.
It is also a particularly thorny issue in view of new forms of industrial organisation
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which are developing in response to the demands of the single European market
and the increasingly cut-throat nature of international competition. In our view, few
satisfactory models yet exist - of employments which are both economically and
socially 'sound'. This makes the issue of work reorganisation all the more
challenging for men, women, trade unions, governments and employers alike.
The creation of a level playing-pitch on the domestic front, and in the world of
parenting, caring and other unpaid work, is no less formidable. Indeed, because of
the absence of a direct economic incentive, it may be more so. Survival of the
species, and the inherent 'job satisfaction' which mayor may not attach to the work
itself, are less tangible motivators than a regular pay cheque! It must be said that
men's attitudes - conditioned, of course, by their traditional "social function" of
breadwinner rather than carer - will continue to be an obstacle to progress until the
majority of men actually see themselves as 'gainers' rather than 'losers' in the
struggle for equality. Such attitudes can in turn only change as men, generally,
begin to believe that they have as much to gain from this struggle as women. And
they can only rationally hold this belief if it is, in fact, much more obvious than at
present that unpaid, 'caring', 'women's work' has a higher value than is generally
recognised.
The issue which inevitably arises from this is whether work which is currently
unrewarded, in monetary terms, but which is clearly socially necessary, should
attract a specific 'wage', or be remunerated in some way. This might give it an
economic 'value' and make it equally attractive to both sexes. We return to this
important issue in Part 4(i) below.

(vi)

The EC Dimension

Article 119 of the Treaty of Rome laid the legal basis for equal pay and equal
treatment in employment and employment-related areas. But because this broad
legal basis was insufficient, in itself, to bring about the range of reforms required to
put men and women on a genuinely equal footing, it became necessary for the EC
to issue Directives to member-states on the specific changes which were seen as
priorities.
Thus the equal pay and equal treatment Directives were followed by further ones
covering statutory social security (Le. social welfare) and occupational social
security (Le. pension schemes and various other benefits provided by employers);
and these will, hopefully, be followed by others covering parental and family leave,
maternity leave, the rights of part-time workers and other 'atypical' workers, the
'burden of proof' and the social security issues not already covered by earlier
directives. A 'Code of Conduct' on sexual harassment is also in preparation, since
it is now widely recognised that all workers should be entitled to conditions of
employment which are free from this particular form of sex discrimination.
The Workers Party welcomes these initiatives and has, to the best of its ability,
opposed all attempts to delay or dilute the progression of equality laws and other
initiatives at EC level. At home, in the Dail, we have consistently been to the
forefront in seeking implementation of EC Directives in national law, in a manner
which is most favourable to women and most conducive to bringing about muchneeded reform.
We have long sought amendments to the first two equality Directives (equal pay
and equal treatment - see sections 3(ii) and 3(iii) above - and are anxiously
awaiting the publication of a consolidated and amended Bill, promised for 1991
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under the PESP. We were extremely critical of the Fine Gael-Labour government,
and then the Fianna Fail government, for their manner of implementation of the
Directive requiring equalisation in the social welfare system; and were the first to
point out that certain measures were unconstitutional (which turned out, a few years
later, to be the case). More recently, we sought amendments, in the Dail, to the
Pensions Bill, 1990, of which Part VII seeks to implement the Directive on
occupational social security - see section 3(vii) below for more on this. We
recommend that in future, early implementation of EC equality Directives, in a
manner consistent with the ~ as well as the letter of EC law, should be priority
for all governments.
In the European Parliament, our MEP closely monitors all equality developments
and seeks or supports all proposals and amendments which will, in the view of the
Workers Party and its Women's Committee, advance the interests of women and
equality. In particular, at present, we are supporting all moves to progress the
proposed Directives on maternity rights, parental leave and the rights of part-timers
and other 'atypical' workers. We are also most anxious that the draft directive on
'burden of proof' be revived and adopted; as well as the so-called 'gap-filling
directive' which seeks to fill the various gaps left by the two social security
directives - notably in relation to survivors' benefits in the state/social welfare
schemes.
(vii) Pensions and PHI Schemes

Women who are elderly, or too ill to work, are particularly vulnerable to poverty in
Irish society. Many have no independent income at all. Others may have social
welfare pensions, either in their own right or by virtue of being a 'dependent'; and
some have widow's or survivor's pensions derived from their late husband's
membership of an occupational pension scheme.
By comparison with these categories - to which we return in section 4(iv) below the small group of women who have occupational pensions in their own right, or
Permanent Health Insurance (PHI) benefits if no longer able to work for health
reasons, may appear privileged. Yet some women in pension and PHI schemes
are still disadvantaged, by comparison with men in similar jobs. We consider that
the removal of these disadvantages should be seen as an important priority - not
merely in order to conform with EC requirements, but more important, to ensure
that future generations of elderly women do not suffer such poverty and indignity as
has been the case to date.
EC Directive 86/378 aims to remove all sex discrimination from 'occupational social
security schemes', i.e. pension, sick pay, PHI and other benefits provided by
employers. Part VII of the Pensions Act, 1990 seeks to implement Directive 86/378.
However, while most Parts of this Act came into force on 1.1.91, the government
decided to defer the operative date for Part VII; and said (initially, at any rate) that
this would be until 1993. We believe that this decision was wrong in law and in
principle and should be urgently reviewed.
In Ireland, it has been generally assumed since the mid-1970s that pensions, being
deferred pay, constitute 'remuneration' within the meaning of Article 119 of the
Treaty of Rome; and were therefore covered by the 1974 (equal pay) Act. The first
'test-case' (in 1977) bore out this interpretation and a number of other cases
followed, under the 1974 Act. Some claimants were successful and some were
not; but none were told that their claim was inadmissible under existing legislation.
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However, in other member-states, the contrary presumption prevailed; and lack of
clarity on the pensions issue led to the view that a Directive dealing specifically with
pensions (and other occupational benefits) was required in order to thoroughly
effect equalisation in these areas - hence Directive 86/378. And because of a
number of difficulties and complexities which arose - in countries other than Ireland
- a fairly long lead-in period for implementation was allowed. Member-states were
not reQuired to introduce equal treatment in pensions etc. until 1993.
In the meantime, however, the development of case-law has proceeded and last
year's judgement of the European Court of Justice, on the case of Barber v. G.R.E.,
cast serious doubt on the legality of postponing equality in this area.
The judgement, while ambiguous in some respects, can be seen as vindicating
those who argued all along that equal treatment in pension schemes was a right
which could be pursued under the 1974 Act; and that any further elaboration of this
right (Le. by a new and more specific Directive) should not delay or deter anyone
from pursuing it from any current date.
We therefore believe that the government is mistaken in deferring implementation
of Part VII of the Pensions Act 1990, to 1993 or any other future date. In our view it
should be implemented in 1991.
We also believe that the 'temporary exclusion' relating to survivors' benefit
(sections 69(1 )(d) and 69(3), which say in effect, that for the time being, employers
will not be required to equalise pension benefits for men and women in this area)
should be deleted.
We have some reservations about the enforcement mechanism laid down for
disputes concerning alleged sex discrimination in occupational pension schemes.
These are to be dealt with by the new Pensions Board, once Part VII of the Act
becomes effective. However, since many cases of this kind have already been
processed under the 1974 Act, through the existing machinery (Equality Officers
and Labour Court), and since the existing machinery has been widely seen as
effective and acceptable, we see no good reason to transfer one particular set of
equality claims (Le. on pensions) to any different body for adjudication. Indeed, we
would see considerable merit in consolidating Part VII of the Pensions Act, 1990
into the new, consolidated employment equality legislation promised for 1991, so
as to have all employment-related matters covered in one Act and enforced through
a uniform set of procedures and institutions.
We also consider that the maximum penalties laid down for non-compliance with
this Part of the Pensions Act are too low to form effective deterrents to determined,
large-scale evaders of equality. The amounts in sections 79, 80 and 81, (Le. the
maximum penalty of £1,000 for some offences and £10,000 for others) should be
increased substantially and should be index-linked from 1991 so as to retain their
relative values.
The absence of any retrospective penalties or compensation is also a major
difficulty; it obviously creates an incentive for employers to postpone equal
treatment as long as possible. If full clarification of the implications of 'Barber' does
not satisfactorily resolve this issue, the Commission must address it as a matter of
urgency.
It is important to note that the real extent of direct (let alone indirect) sex
discrimination in Irish occupational pension schemes is not known since no
comprehensive statistics on this have yet been compiled. We would recommend
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that a large-scale survey be commissioned, at the earliest opportunity, for the
purpose of establishing where and to what extent unequal treatment persists, both
in occupational pension schemes and in other occupational benefit schemes particularly Income Continuance/Permanent Health Insurance (PHI) arrangements.
It would appear, in the meantime, that the main 'problem areas' in this regard are
probably (i) pension schemes which now provide equal treatment - but only from a
current date (leaving the problem of retrospection and the possible continuation of
unequal treatment in relation to past service, Le. before the date of equalisation);
(ii) pension schemes which continue to directly discriminate, e.g. through nonprovision of survivors' benefits for female members; (iii) pension schemes which
still indirectly discriminate against women, e.g. by exclusion of part-timers and
other 'atypical' workers, or particular grades and categories of workers, where
these are predominantly female; and (iv) PHI schemes which still impose
restrictions or delays in the payment of benefits to women in the event of their
illness being related to pregnancy or childbirth.
As regards (iv), we note that while such practices have been found by Equality
Officers and/or the Labour Court to constitute sex discrimination, they still persist in
many employments and have not been specifically outlawed by the Pensions Act,
1990 - although they will, by implication, be impermissible once the Act becomes
effective. We recommend, therefore, that as an urgent priority, the Commission (or
the new Pensions Board) should issue guidelines, or a Code of Conduct,
specifically on this matter, to make it clear that such practices should be
immediately discontinued. Alternatively, the insurance companies (who are
perpetuating the practice) could be approached directly, by the Commission or the
Pensions Board, with a clear request to this effect.
Finally, in relation to the Pensions Act, 1990, we must state that while we
particularly welcome section 62 which provides for the appointment of member
trustees in pension schemes, we are disappointed that (i) this provision has no
specific implementation date, as yet and (ii) it does not require, or even allude to
the need for, an appropriate balance of male and female trustees where such
appointments are being made. We recommend that the new Pensions Board be
required to prepare early guidelines on the appointment of pension fund trustees;
and that these should stress the need for procedures which will ensure that all
pension scheme members are adequately represented, particularly by reference to
grade and sex. Otherwise, without very definite positive action to ensure the
emergence of women nominees, it is a foregone conclusion that the vast majority of
member-trustees in future - as at present - will be men.

(viii) 'Positive Action'
Section 15 of the Employment Equality Act, 1977, can be seen merely as a piece of
legal caution, preventing 'positive action' in relation to training from being
considered as sex discrimination and hence illegal. Or it can be seen as a clear
hint that 'positive action' in this area is not only lawful, but actually desirable.
Unfortunately, the latter interpretation has not been widespread, although in recent
years some important developments have occurred.
'Positive action' can take various forms and can occur at various different levels. To
date it has generally taken the form of scattered attempts, in individual or
associated employments, to promote the advancement of women through special
education or training schemes, or the application of quota systems, in order to
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secure a more balanced representation of men and women at all levels of the
organisation.
However, we would take a broader interpretation of 'positive action' as covering all
measures, be they at firm, industry, regional or national level - and whether taken
by employers, unions, governments or even consumers - which are designed to
specifically advance women's interests and counter the continuing effects of past
discrimination.
Firms and Industries
There has been a welcome growth in the number of employments which have
adopted 'Positive Action Programmes'('PAPs') or have adopted equal
opportunities policies (EOPs), or equality clauses in collective agreements, or have
started to describe themselves (e.g. in advertisements) as 'equal opportunities
employers'. At first, most of these developments occurred in the public sector, but
more recently, some major private employers have issued statements of their good
intentions and the positive steps they are taking to improve the status of women in
the organisation. The FIE has issued guidelines on positive action to employers;
some trade unions have been pursuing the matter for many years; and others have
now begun to do so.
Where employers are prepared to devote resources to ensuring that women
receive extra training (for example), the effects of positive action are obvious; and
this is extremely welcome. But where the fine words fail to receive financial
backing, they are clearly a sham. It is therefore necessary to be slightly cautious
when assessing the general value of PAPs and EOPs; or at least to view each in
conjunction with the resources allocated to actually making it meaningful.
In our view, all companies should, in their Annual Report and Accounts, be required
to provide (i) a breakdown of their workforce by age group, sex, grade and
earnings; (ii) a comment as to whether this is seen by the directors as adequately
balanced in terms of sex; and (iii) if unbalanced, what remedial action is being
planned or taken in order to redress the balance.
Trade unions, co-operatives, large partnerships, and all other organisations
employing over 10 people, should also be required to supply this information on an
annual basis. Only when such information is made regularly available will it be
possible to monitor the position properly; and hopefully, the mere obligation to
report publicly on such matters might encourage reluctant employers to think afresh
and review their employment policies.
The Government
Some of the ways in which governments can demonstrate their commitment to
women's equality, and their willingness to engage in positive action, have already
been outlined. A constitutional guarantee of equal rights and equal treatment
would be of major psychological, international and legal significance (if backed by
sufficient resources, as suggested in section 2 above). The existing equality
legislation (as well as the Maternity Act and the Pensions Act) require amendment,
along the lines suggested above. New laws are needed, also, in such areas as
Childcare and Parental leave.
In this context, we particularly welcome the government's new legislation to extend
certain employment rights to part-time workers who are normally expected to work
for at least 8 hours a week; and the related social welfare Regulations which extend
full PRSI cover to most workers earning £25 p.w. or more. These measures will
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substantially improve the employment and social insurance protection of the
majority of part-time workers - mostly women - and will represent one of the' most
significant 'positive actions' of any government in recent years.
We note, of course, that publication of the part-time workers' Bill was a pre-requisite
of the ICTU's entry into discussions on a new social and economic programme - as
this was one of the government's unfulfilled commitments under the previous
Programme - and had it not been for the ICTU's insistence, publication might well
have been much further delayed. When the Workers' Party put forward a similar
Bill in the Dail early in 1990, the same government had voted it down. Thus it is
clear that progress in this area had more to do with trade union power, exercised
on behalf of many thousands of women workers (most of them non-union), than
with any government enthusiasm for change.
We also note that the new measures will still leave a number of problems
unresolved, in relation to part-time and other 'atypical' workers. There will still be a
small section of part-timers excluded from employment protection and social
insurance cover. And, because of the definition of 'employee', there may still be
other groups of women workers who are unprotected (such as the homeworkers,
agency temps, and certain 'own-account' and contract workers, whose legal and
employment status is anything but clear). We recommend that the position of these
groups be examined more closely with a view to extending appropriate forms of
protection to them.
One major legal change which has not yet been raised is to do with minimum wage
legislation. This has been a long-standing demand of the trade union movement
and sections of the women's movement. Recently some doubt has been cast on
the desirability of this change, on the basis that it has tended, elsewhere, to benefit
those who are already in reasonably secure, well-paid employment (mostly men who merely seek to re-establish differentials etc). More work is required to
establish whether or not this is likely to be so in the Irish context. Traditionally,
minimum wage legislation has been seen as a necessary, desirable and effective
mechanism for lifting a large section of the workforce - mainly female - out of
'poverty traps' and indeed out of poverty itself. We return to this below in Part 4, in
conjunction with further discussion of poverty and income levels.
The other major way in which governments can demonstrate their commitment to
ensuring women's equality is through 'contract compliance' - ensuring that no
contracts with the government (or indeed with any state or semi-state companies
are agreed without evidence that the employer or contractor concerned complies
fully with the letter and the spirit of all existing equality laws. We believe that this
could be an extremely effective measure and would strongly urge its adoption.
In addition to watching their decisions on the awarding of state contracts,
governments should also consider very carefully many other decisions which might
impact disproportionately on men and women; and regard equal treatment for
women as an important criterion when assessing every proposed new course of
action.
Consumers
The Workers' Party also believes, in relation to 'positive action', that consumers
may have an important role to play. For example, a consumer boycott of goods
which fail an 'eQuality test' - because, perhaps, the employer has refused equal
pay, or discriminates against women in some other way - could be extremely
effective in highlighting and countering sex discrimination.
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The potential for consumer action of this kind has recently begun to be
demonstrated by environmental action groups (e.g. supermarket demonstrations
over goods which are over-packaged, or have environmentally-harmful wrappers,
or contain damaging substances) and such possibilities may well be worth
exploring in the context of women's equality also.
Inyestors
Similarly, investors can have an important role to play in diverting finance and
custom from companies which practice sex discrimination; and to those which are
'equal opportunities employers'. The concept of 'ethical investment', and the
growth of managed funds, unit trusts and pension funds which operate within
'ethical guidelines', are very welcome developments; and the definition of 'ethical'
should be extended to cover non-discrimination and positive action on equality.
Campaigns to this end should be directed at individual investors, institutional
investors and pension fund trustees. To be effective, however, such campaigns
would be dependent on the widespread availability of corporate information on the
progress or otherwise of equality - which further underlines the importance of our
recommendation above, on the disclosure of equality information in the Annual
Reports of all companies and other employers.
(ix) The Role of Trade Unions

In many respects, trade unions have been to the forefront of the struggle for
women's equality, especially in the employment area. But in some respects, they
too have practised or perpetuated sex discrimination (though not, as a rule,
deliberately or knowingly). And there is a great deal more that they can contribute
to the ending of discrimination and inequality.
At the level of the individual firm or industry, unions can and should monitor
collective agreements more closely, for overt and hidden sex discrimination. They
should re-examine all traditional assumptions and demands with a view to
assessing their impact on women workers. They should initiate 'Positive Action
Programmes' wherever appropriate - when it is clear that women are concentrated
in the lowest grades and are failing to advance to more senior positions (Le. the
vast majority of employments).
They should now also place increased emphasis on the 'real' equality issues of the
future - moving beyond equal pay, maternity and even childcare (even though
these have not yet been fully achieved), to a radical reorganisation of working time
in every workplace, so that both men and women can move out of their traditional
roles of 'either worker QI carer but nQ1 both'. They must more actively pursue their
own demands for the democratisation of industry and the disclosure of more
comprehensive and meaningful company information to workers - especially as
they are virtually alone in making these demands.
Trade unions should also, in our view, more actively pursue their own policies on
minimum pay legislation. Their institutional power, exercised at national level
through comprehensive programmes such as the current PESP, has enabled them
to secure major social gains and this power should be used carefully to secure
further gains in the future. The important commitments in the PESP - on women's
equality and other significant social and economic matters - must be followed up
with concrete action. For women, at present, the most logical and effective
measure to be pursued in the context of any further agreement of this kind would be
the introduction of a statutory. national minimum wage.
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Since the larger political parties are opposed to such a measure, but since
progressive measures have in the past been introduced on foot of national
programmes despite such opposition (viz. the legislation for part-time workers),
women workers and the proponents of women's equality must rely on trade union
power to advance their interests in this regard.
In order to have complete credibility in this role, trade unions must of course
eradicate any remaining elements of sex discrimination within their own movement,
both in relation to their policies, practices and priorities, and in relation to their own
staff. They must be model 'equal opportunities employers', although in some
respects it is doubly difficult for them to achieve this, since not only do they tend to
mirror the organisational forms of the employments they deal with, but they also
tend to deal most with those organisations whose forms and practices are least
desirable!
Notwithstanding these difficulties, we believe that unions have an important and
progressive role to play and while we recognise that some are still reluctant to play
such a role, we welcome the fact that others are willing and increasingly able to do
so. We were pleased to note that one of the 1990 'Equality Focus Awards' was
won by a trade union and would recommend the continuation of this new Award
scheme as a small but significant encouragement to both unions and other
employers to give special attention to the pursuit of women's equality both
internally and externally. (The scheme is sponsored by the EEA and the European
Commission and run in co-operation with the Institute of Personnel Management,
and is itself the first of its kind in Europe.)
Since women are still under-represented in the 'top echelons' of trade unions, as in
other organisations, we also recommend the promotion of positive action to
encourage greater participation by women at all levels. We recognise that unions
will have particular difficulty in this area, because of the unusually unpredictable
and anti-social working hours of most trade union officials and negotiators and the
exceptionally 'macho' nature of some of the work involved (mirroring the 'macho'
style and nature of most of the management with which trade unionists must deal).
Nevertheless we believe that the increased involvement of women in this area of
work - difficult and unattractive as it seems for many - will be an important
ingredient of change for the better, as well as being an important indicator and
example of equality at work.

(x) Women as Decision-Makers in Industry
Since women are grossly under-represented in the 'top echelons' of both
management and unions, they inevitably fail to feature much on the boards of
companies (or indeed the Executives of unions). However, we would see it as
essential that women be specifically represented on all such bodies. And while it
may be all very desirable that this should happen 'naturally', experience tells us
that generally, it doesn't. Again, 'positive action' must be taken to ensure that it
happens. (Then later, perhaps, it will happen 'naturally'.) We therefore
recommend the following:That on the boards of all public bodies, women should form at least 50% future
Ministerial appointments; and that where other nominating bodies are involved,
they be required to do likewise. (If the latter have only one nominee, they
should be required to show that they elected or selected their nominee from a
panel on which women were properly represented.) In this regard, we note and
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welcome the recent decision of one Minister to give 100% representation to
women when making three nominations to a new statutory board (the Pensions
Board); this went some way to redressing the gender imbalance created by the
other nominating bodies - which all, with the exception of the ICTU, nominated
men.
-

That on the boards of those state companies covered by the Worker
Participation (State Enterprises) Act, 1977, women be represented at least in
proportion to their numbers in the relevant workforce. Specifically, therefore, we
recommend that this Act be amended to ensure that the one-third of
directorships which are reserved for workers be filled by men and women in
proportion to their representation in the workforce. So if four workerdirectorships are available, and half the workforce is female, at least two workerdirectors should be women. As for the remaining directors, who are appointed
by management, we recommend that consideration be given to requiring similar
procedures and proportions for women in order to ensure adequate
representation;
As regards the boards of other state and semi-state bodies, which are not
covered by the Worker Participation Act, we recommend that (a) the Act be
extended to include as many as possible, if necessary through a phasing
programme and (b) that a Code of Conduct be addressed to the remaining
bodies encouraging them to adopt the 'best practice' as laid down in the
legislation.
A similar 'Code of Conduct' should be directed to other public and private
companies. financial institutions, co-operatives, trade unions and other
employers of 10 or more persons. In addition to the 'equality information' which,
as already recommended above, they should be required to produce in their
Annual Reports, they should be obliged to give details of Directors in such a
way that their sex can be readily ascertained (Le. full names and, if possible,
photographs); and the Chairman's Report - which should be renamed the
Chairperson's Report, ~ if it continues to be made by a man! - should
specifically refer to any male-female imbalance on the Board of Directors, and
what they intend to do about it ....
A special section of the EEA, with adequate funding and resources, should be
established to monitor and make further proposals on the progress of women's
equality in this area.

(xi) Taxation
Most of the overt sex discrimination which was practiced in the taxation
particularly against married women, has now been removed. However
irritants remain, the main one being that when married couples are assessed
for tax, all the correspondence - and of course any refunds - are still directed
husband, even when they relate directly and exclusively to the wife.
remnants of discrimination should be removed immediately.

code,
some
jointly
to the
Such

On a more general level, the point might be made that the income tax system, by
including in its net many thousands of workers who are on very low rates of pay,
has a very adverse effect on the take-home pay of such workers, of whom the
majority are likely to be women. It therefore contributes in no small measure to the
poor relative financial position of a very large proportion of women workers, as
indeed does the PRSI system in this regard. The low tax exemption thresholds,
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and even the £60 p.w. income ceiling for PRSI contributions, do little to alleviate
this situation except for the very worst-off group. We recommend that the level of
income at which income tax should start to be deducted should be no less than
£100 p.w. for an individual, in 1991 . (See Pre-Budget Submission, page 5, for
details of other tax changes sought.) We also recommend that the PRSI tax-free
allowance should be raised substantially and converted into a tax credit, to ensure
that it is of equal value to all taxpayers - rather than benefitting the best-paid most,
as at present. (See also the Pre-Budget Submission, page 4, for further details.)
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4.

SOCIAL AND CULTURAL EQUALITY

(i) A Minimum Income For All
In Part 3 above, we have made recommendations for ensuring that women are
treated equally in the sphere of paid work and employment. We have suggested
extensive reforms and consolidation of existing equality legislation, the introduction
of new legislation and the broadening of 'positive action' into a number of new
areas.
But, vital as these measures are, they do not impact immediately and directly on the
lives of the majority of Irish women whose labour is, for the most part, unpaid. Most
women in Ireland are in the paid workforce for relatively short periods. During
these periods, they may acquire employment-related rights (like occupational
pensions, or social insurance cover), but such rights are usually diminished or
extinguished after a while. More commonly, when working in the home, women
have no rights or independent income at all, either from their previous employment
or their current occupation. (Child benefit, which is usually payable to mothers, is
the one small exception as regards income.)
As we pointed out in Part 2 above, the Constitution is ambiguous about this state of
affairs, reflecting past ambiguities in Irish society itself. But that society has
changed, since 1937 - or is certainly far less ambiguous today, than it was then,
about women's equality. In our view the Constitution must change accordingly. It
must give a general, overall, guarantee of equal treatment to all citizens. And
social welfare law - like tax law, employment law, family law and all other areas of
law - must give effect to that principle.
We believe that major reform of social welfare law is required, in order to give effect
to the principle of equal treatment for all citizens. And we believe that this reform,
when made in conjunction with the necessary reforms in tax and employment law,
holds the key to ensuring real economic and social equality between women and
men in Ireland.
The essence of such equality is an independent income for every indiyidual,
irrespective of sex and of marital, family or occupational status. The concept of
dependency - of one adult receiving income 'in respect of' another and thus,
inevitably, wielding greater economic power than the other - is degrading to both
parties. It is now widely seen as outmoded and unacceptable; yet it still permeates
our entire social welfare system.
In 1985 the Workers' Party proposed, in its Submission to the Commission on
Social Welfare, that in order to remove sex discrimination and other inequities, the
tax and social welfare systems should be reformed and integrated so as to provide
every citizen with a guaranteed minimum income. That Commission rejected our
proposal in favour of the more limited, though immediate, objective of raising the
minimum levels of existing social welfare payments to an acceptable rate and
reforming many of the schemes.
While we strongly endorsed the Commission's recommendations, as far as they
went, we were disappointed that the Commission was not more favourably
disposed to the idea of also looking beyond the short-term reforms suggested, to
the more long-term restructuring that we had proposed.

')7

Since then, of course, it has been clear that their 'short-term' reforms would take
longer than anticipated to achieve - we are still waiting for the lowest rates of social
welfare to reach £62 p.w. for every adult - so there was merit in concentrating,
initially, on these. However, it has also become clear, since then, that restructuring
of the kind suggested by us must be placed high on the future agenda. (Indeed,
since then, several other political parties, and organisations concerned with social
policy and social welfare reform, have begun to advocate the minimum income
approach.)
In our recent Pre-Budget Submission entitled 'A Budget with a Purpose?' (January
1991), the Workers' Party stated its policy on a minimum income thus:
"We seek extensive structuring of both the tax and social welfare systems, aimed at the
expansion and redistribution of work and incomes in our society. In this we envisage
harmonisation of the two systems so that they encourage, rather than discourage, the uptake of
employment, the more equitable distribution of both paid and unpaid work (especially between
the sexes) and a much fairer distribution of income and wealth". (p.2)

Since much of our Pre-Budget Submission is relevant to what follows here, we
attach the full text as Appendix I and make further references to it below.
The Workers' Party believes that the establishment of a minimum income system,
through restructuring of tax and social welfare, would be perhaps the most
significant step that Irish society could now take, towards genuine economic and
social equality between the sexes. For every man and woman to have an
independent income, in their own right, irrespective of their relationship to any other
man or woman, would transform economic, social and personal relations and
enable the mass of Irish women - not just the privileged, or the employed - to be
truly independent.
We recognise that there are financial and other obstacles to the immediate
implementation of a minimum income system that would guarantee a 'living
income', rather than just a 'basic income'. We agree with the Commission on
Social Welfare when it says that no-one should be expected to live on less than
£62 p.w. (in 1991 terms); and we acknowledge that at present, the cost of
guaranteeing this amount not merely to every social welfare recipient, but to every
adult citizen of the state, (and some proportion of it to every child), would
necessitate tax rates that might be considered unacceptably high if the entire cost
were to be met from the present tax base.
However, we believe that the merits of the minimum income approach are so great,
in relation to women's equality, that further research in this area is warranted (and
indeed, we understand that some may already be underway) with a view to
establishing its true cost, and all the possible ways of meeting that cost. We
therefore recommend that the Commission should specifically address this
question by thoroughly examining all the 'pros and cons', and by setting out the full
costs and benefits, to women and to society as a whole, of instituting a minimum
income system. (If necessary it could co-ordinate this work with any other research
being undertaken in this area, or commission further work as appropriate.)
Incidentally, the Workers' Party does not advocate 'wages for housework'. We find
that concept 'problematic and in many ways undesirable. How would the wages be
calculated? Who would pay them? Who would receive them? Why just
housework? What about social insurance and employment rights? Who wants to
be in an employment-type relationship with a spouse or partner, anyway?
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The minimum income concept is fundamentally different. It is based on the premise
that everyone, irrespective of sex, occupation, etc, should be entitled to the basic
means of livelihood and thus the freedom to decide whether to engage in paid or
unpaid labour, and in what proportions. It recognises that the traditional link
between work and income - which never applied to everyone, anyway - has been
irreversibly severed and that society must find new ways of allocating income to its
citizens and new criteria for doing so.
The introduction of a minimum income system must, we believe, be accompanied
by minimum wage legislation. Otherwise, the minimum income would simply act as
a subsidy to low-wage employers. As already stated above, in Part 3, we favour
minimum wage legislation and see it as a major contribution to eradicating low pay,
which has become chronic in Ireland and which affects a very high proportion of
women workers. Whatever genuine technical and other difficulties there may be in
implementing a minimum income system in the very near future, there are no such
difficulties in relation to minimum wage legislation and we reiterate our
recommendation that this be pursued from an early date.
Pending the introduction of a minimum income system, we believe that other
reforms in social welfare are urgently required. The minimum rates of social
welfare need to be increased, in line with the recommendations of the Commission
on Social Welfare. The position of dependents must be improved. And all
remaining sex discrimination, both direct and indirect, must be eradicated. We turn
next to these issues; and then deal specifically with two groups of women who we
believe must merit special attention - carers and elderly women.

(ii) Social Welfare Reforms
As noted above, we believe that the best way of removing sex discrimination in
social welfare and tackling the consequences of the 'dependency assumption' as
regards women, is to guarantee everyone an income in their own right. But in the
meantime, steps can be taken which will improve the present situation and at least
move more women away from poverty and towards independence.
These include the following:The minimum social welfare payment should be at least £62 p.w. (in 1991);
Adult dependents' allowances should be at least 70% of the relevant social
welfare payment (Le. at least £43.40 p.w., in 1991 ;
Adult dependents' allowances should be payable to the adult concerned, not
the person on whom s/he is deemed dependent (unless both adults concerned
opt to be paid jointly);
Child dependent allowances should be increased to the levels specified in our
Pre-Budget Submission (see Appendix I, page 4); also, any remaining
anomalies based on sex must be removed - we understand, for example, that
widows who are receiving old age pensions have lower child dependent
allowances than other pensioners.
Child Benefit should be retained as a universal payment and should be
increased substantially and related to age (see Appendix I, page 4);

Payments to Households - we deplore the fact that the Review Group on
Payments to Households has still not reported publicly. This Review Group was
set up in the wake of the May 1989 debacle - when the government reduced
certain payments to unmarried, cohabiting couples, instead of increasing
payments to married couples and the reference in the PESP, to its Report being
made available to some sub-committee, is far from satisfactory. It should be
issued without further delay and publicly debated. See Appendix I. pages 3-4,
for further views on this. Our full Submission to that Review Group is also
attached - see Appendix 11.
Scope of PRSI - the new 1991 Regulations, extending full PRSI cover to all
workers earning in excess of £25 p.w., should be reviewed after one year to
assess their impact, if any, on wage levels/hours of work/hourly rates of pay. It
can, of course, be argued that the exclusion of the remaining part-time workers
(i.e. those earning less than £25 p.w.) constitutes indirect sex discrimination,
since such a high proportion are women; and that for this reason the
government is still in contravention of EC law - though now on a smaller scale
than before. We recommend that the Commission address this issue and make
appropriate proposals to the government before any complaint is lodged
against Ireland at EC level.
-

Widows and deserted wives, who are employed or self-employed, and receive
payments based on their husband's insurance - irrespective of their own
employment status - are not fully insured for PRSI and therefore cannot receive
benefits in their own right, in the event of unemployment, illness, maternity, etc.
In view of the fact that they already receive one social welfare payment, by virtue
of their former marital status, it is considered pointless to require them to
contribute towards a 'second payment " based on their own employment status,
when no 'double-payment' is intended. The former practice of requiring full
contributions and then paying 50% of the benefits, which was also considered
anomalous, has been discontinued. However, satisfactory change in this area
depends on resolving the problem of 'derived rights' in a manner which
removes sex discrimination without worsening the position of people who are
financially weak or disadvantaged. We therefore recommend that as the
process of 'individualisation' of social welfare benefits proceeds - as we believe
it should - particular attention must be paid to protecting, or 'red-circling' women
in this category. The advantages of a minimum income system, which provides
a universal payment without reference to marital or employment status, is further
underlined by the difficulties involved in making piecemeal changes in this area.
Unemployment Benefit - the direct sex discrimination which existed here
(payment at a lower rate, for a shorter duration, to married women) was
removed in 1986 on foot of EC Directive 79/7. However, the 17-month delay in
implementing this Directive gave rise to claims for retrospection and successive
governments have been disgracefully and unashamedly loath to compensating
the many women who are owed money in respect of that period. The tortuous
history of the case fought in the High Court, Supreme Court and European
Court of Justice, by Ms Cotter and Ms Dermott, is well known and highlights both
the difficulties and deficiencies of the procedures for enforcing equality in the
social welfare area (as in others), and the determination of several Irish
governments to resist the legitimate demands of women for equal treatment.
We recommend immediate payments of the sums owed to all the women
concerned.
Discriminatory Questioning - Also in relation to unemployment benefit, we
believe that the long-standing practice of questioning women applicants about

domestic and childcare arrangements when ascertaining their 'availability for
work', is continuing - though in more surreptitious form than before. We
recommend that the Commission should specifically ascertain whether this is
so; and, if such practices are indeed persisting, in any form, make early
recommendations on their removal and prohibition. If necessary, the Social
Welfare (No. 2) Act, 1985, which implemented EC Directive 79/7, should be
amended to include such a prohibition.
The £55 'earnings ceiling' - the difficulties in this area further highlight the
unsatisfactory consequences of trying to remove sex discrimination while
retaining the concept of dependency, (rather than moving towards individual,
independent entitlement s, as we would wish). Following implementation of EC
Directive 79/7, the government attempted to minimise the adverse
consequences of redefining 'dependency' in financial rather than sex-based
terms. In order to reduce the number of low-income families which would lose
out following the discontinuation of adult dependent allowances (ADAs) where
the adult concerned had her own income, a £50 p.w. earnings ceiling (later
raised to £55 p.w.) was introduced. Thus spouses earning below this amount
would continue to be classed as 'dependents' and their partners would continue
to receive ADAs for them. While this was clearly advantageous to the many lowincome families concerned, who would otherwise have suffered major financial
losses, it perpetuated a situation where thousands of low-paid workers, most of
them women, would still not have full PRSI cover in their own right; and would
still suffer the 'poverty trap' effects of the earnings ceiling at work (Le. employers
- often with employee collusion - seeking to keep pay rates just below the
ceiling; and employees not being able to 'afford' to seek better jobs or wages).
This situation is now further complicated by the 1991 Regulations bringing all
workers earning over £25 p.w. into full PRSI cover. It is not clear how this will
affect the 'dependent' status of people earning between £25 and £55 p.w. We
recommend that this be clarified by the Commission, and that this matter be
further considered in conjunction with any relevant proposals, from the Review
Group on Payments to Households, with a view to removing the adverse
consequences of the above and introducing rationality as well as equality.
Means-testing The way in which the 'means' of married couples have been
assessed, by comparison with those of other cohabiting couples, would appear
to have been indirectly discriminatory; as well as being open to constitutional
challenge on the grounds of being detrimental to 'the institution of marriage'.
This was presumably the reason why changes have been proposed in the 1991
Social Welfare Bill which will have the effect of treating married and unmarried
cohabiting couples equally. Our problem with this is that it treats them equally
badly; and this is not the sort of 'equality' we wish to see. We recommend total
re-examination and overhaul of the means-test to make it both fair and equal, as
a matter of urgency.
Survivors' benefits and Other derived rights - Although most occupational
pension schemes now provide survivors' benefits on a non-discriminatory basis,
the social welfare system still discriminates against women by failing to provide
widowers' pension s (even though it charges women the same rate of PRSI as
men). The fact that the first EC Directive on social security avoided and
excluded this thorny issue, and that the third one, which was to fill the various
gaps left in the first two, has been delayed, appears to have led successive Irish
governments to believe that this particular form of sex discrimination is in some
way acceptable and does not need to be removed - at least, not yet. We do not
believe that the mere delay or absence of an EC Directive makes discrimination
acceptable; and we recommend that the Commission should address the issue

of how to introduce equality in relation to survivors' benefits without worsening
the position of men or women, particularly those on low incomes. We believe
that derived rights must ultimately be replaced by fully individualised rights and
that the solution lies in a system which guarantees everyone an income, in their
own right, as proposed by us.
(iii) Caring for the Carers
Over 66,000 people care for elderly relatives at home. Many more care full-time for
chronically-ill family members. Most of these carers are women, and not for nothing
have they been called 'the forgotten army'.
Caring is a difficult and demanding job. It is physically demanding, emotionally
demanding and often financially demanding as well. Many carers have given up
their jobs to look after their relatives. Many more carry out their task in quite
unsuitable physical conditions, without access to phones, transport or even in some
cases proper sanitary facilities. A large proportion of carers are themselves over 65
and in many cases they have medical problems of their own.
In spite of all the difficulties, people continue to care for their elderly or ill relatives at
home for as long as possible. They do not generally place them in institutional care
until there is no other option left. That situation arises because they have very little
support, practical or financial, in carrying out the caring role so that eventually the
whole situation becomes intolerable - often as a result of the carer's own health
breaking down - and institutional care is the last resort.
There is an urgent need for a Charter of Rights for Carers to be adopted as the
baseline for official policy in this area. The Charter would include the following:* recognition of the caring role;
* adequate financial support for carers;
* practical back-up services such as home help, respite care, laundry

services, day care, telephone, etc.;
* information and counselling for carers;
* a 'Carers' Support Unit' in each Health Board area.

The Workers' Party has long campaigned for an adequate allowance for Carers, to
replace the grossly inadequate Prescribed Relatives Allowance. However, the
Carer's Allowance introduced in October 1990 has been a major disappointment.
The maximum payment is meagre enough to start with and the means-test is so
severe that very few people will actually qualify for it. Carers are saving the state
millions of pounds each year in institutional 'Care costs and it is surely not
unreasonable to give some financial assistance to them without means-testing.
In our January 1991 Pre-Budget Submission, we sought five specific changes in
this allowance (see Appendix I, page 4 for details). One of these changes has now
been made in part - the allowance has been extended to the carers of people on
the Disabled Persons' Maintenance Allowance. However, we would recommend
its extension to the carers of disabled and handicapped people.
Briefly, the other four changes we sought are as follows and we now recommend
their early introduction:the rate should be increased to £62 p.w. as soon as possible;

the allowance should be payable irrespective of the income of either the carer's
spouse, or the person receiving care;
the requirement that 'full-time care and attention' be provided, on a residential
basis, should be altered to allow for other possibilities;
carers must be allowed to build up credited PRSI contributions so as to
maintain their own health and social welfare contributions.

(iv) Elderly Women
In section 3(vii) above, we referred to the fact that women who are elderly are at
particular risk of poverty; we pointed to the importance of women having pensions
in their own right; and made a number of recommendations about the removal of
sex discrimination from occupational pension schemes.
However, few women have occupational pensions in their own right; and even
fewer have pensions which are adequate - since pensions inevitably perpetuate
the pay inequalities, or reflect the low pay, which women have suffered during their
employment. In order to reduce the risks of poverty for elderly women, not only
must women's occupational pensions (and the pay rates on which they are based)
improve, but social welfare pensions must be examined with a view to ascertaining
their adequacy in relation to women's needs.
At present, many elderly women are widows who survive on very small widow's
pensions. The latter may be a non-contributory social welfare pension (a maximum
of £53 p.w., at present); or a contributory social welfare pension) a maximum of
£61.50 p.w.); or an occupational pension combined with a contributory social
welfare pension; or an occupational pension on its own. Usually, however small an
occupational pension is, it will disqualify the person from any non-contributory
pension (because of the very strict means-test), so that the widows of some men
who were not fully insured for social welfare (e.g. public servants, or people with
broken service, or insufficient contributions) may be very poor indeed.
We believe that social welfare pensions should be reformed to provide a minimum
pension which is 10% higher than the minimum social welfare payment (Le. £62 +
£6.20, or £68.20 p.w., in 1991 terms). This minimum pension should be payable to
every man and woman over 66 (or 65, if retired), without means-testing or any other
qualification, except citizenship and/or residence.
Thus every man and woman would have a basic level of economic security and
independence in old age - an essential foundation for removal of many of the
inequities and indignities currently suffered by the elderly poor.
Many other social reforms are also needed to improve the position of elderly
women. Changes are needed in the health services and we return to this question
below, in the next section. The cost, quality and standards of private nursing
homes require particular scrutiny. The importance of home helps, daycare and
drop-in centres in the community, meals-on-wheels services, and regular visiting by
social workers cannot be over-estimated, particularly for the very elderly and those
living alone, or in isolated areas. In our view, local authorities should be expected,
encouraged and if possible required to develop community centres incorporating
appropriate facilities for the elderly (as well as the childcare facilities to which we
have already referred).
Attention should also be given to the very real problem of fear and physical
insecurity among elderly women, particularly if living alone. We believe that

modern technology, combined with old-fashioned friendship and caring, must be
applied generously by society; and that elderly people must be helped (physically,
financially and kindly) to make use of new alarm and computer systems, mobile
telephones, intercoms, etc, to protect themselves and keep closely in touch with
relatives, friends and social workers. Young people should be encouraged to
provide assistance, contact and protection of this kind and community centres
should be designed to facilitate inter-generational communication and closeness.
(v) The Health Services

Women have very different health needs from men; and their needs differ at
different ages. Infancy, childhood, adolescence and the child-bearing, childrearing years, have requirements quite distinct from those of menopausal, and then
elderly, women.
The Workers' Party advocates free primary health care - a free GP service for all and for greater emphasis on 'preventive' care and 'positive health'. We welcome
current moves towards making free public hospital care available to everybody - as
long as the required extra resources are also made available - but we feel that to
create real equality in health care, free GP services are also essential. For the vast
majority of health problems, GPs are (or should be) the 'first port of call'; they are
also the key to any successful moves towards preventive and positive health care.
In 1987, the Workers' Party published a policy document ('Public Health versus
Private Wealth', subtitled 'Health Care: Costs and Priorities') in which this point
was elaborated, along with a number of others which were of particular relevance
to women. The main points which we wish to highlight to the Commission are as
follows:Community care - we stressed that we were "... in favour of treating and caring
for people within their own communities, rather than in large institutions,
wherever this is possible and desirable. However, unlike some advocates of
this currently 'fashionable' approach, we do not see community care as 'cheap
care' and a way of saving money (at the expense of patients and their families).
We are totally opposed to the idea of 'dumping' patients out of hospitals and
other institutions, into families or communities whose resources are inadequate
to meet those patients' needs. We are particularly wary and suspicious of
'community care' which involves the substitution of trained, skilled, professional
carers by untrained, unprepared, unpaid and sometimes unwilling, 'homeworkers', most of them women." We consider that this should be seen by the
Commission as an area of particular concern, which should be carefully
examined from the point of view of both patients and carers.
Dental services We have long sought the extension of free dental services to all
women and children, in their own right (and n'ot just as dependents of insured
workers). However, the 1987 extension has not been a success, since (a) not
all dentists have 'participated'; (b) the system by which they are remunerated is
a positive disincentive to their doing so; and (c) the required commitment, in
terms of additional resources, has not been made. To address these problems,
we have recommended a free dental service for all, in the long run; with, in the
short run, price controls for private dentists, combined with the urgent
application of extra resources to the public scheme. We also favour the
introduction of more trained auxiliaries to dental practices and much more
preventive dental care, involving routine monitoring and extensive check-ups.
For women in the child-bearing age group, this is particularly important. The

present cost and inaccessibility of dental care has done - and continues to do untold damage to women's health, especially during and just after pregnancy.
Hospital Services For many years, the Workers' Party has sought the
introduction of a 'Charter of Patients' Rights' and we particularly welcome the
commitment, under the PESP, to develop such a Charter. The rights to be
included - such as privacy, confidentiality and information, the right to access in
accordance with need, and the right to make complaints about services - are
particularly important to women both as patients and as the main carers for
other patients. Too often women are treated in a high-handed or patronising
fashion and this must end. We recommend the early adoption of such a Charter
and the establishment of a 'Health Ombudsperson' office, to which appeals can
be made in the event of any witholding of patients' rights under the Charter.
This office must, to be effective, have adequate staffing, resources and powers
of sanction and enforcement.
We also recommend improvements in the management and administration of
public hospitals, as suggested by the Commission on Health Funding (CHF), in
its 1989 Report. We favour their suggestions for the establishment of a Health
Services Executive Authority and recommend that women be adequately
represented on both this body and the local Health Councils which are
proposed. If local authorities are to nominate the Council members, as
proposed by the CHF, they must ensure that women are specifically
represented; and both the Appeals Office and the Performance Audit Unit (also
suggested by the CHF) must be properly representative in this regard. The
Performance Audit Unit, when assessing the health services, must also
specifically consider the needs of women (as both health care workers and
'consumers') and the extent to which these needs are properly met, when
making its reports.
In our view, also, women must in future be properly represented on the boards
of all voluntary hospitals.
The fact that the PESP makes reference to the possible extension of diagnostic
mammography services in hospitals, and the need to consider further
improvements in the cervical-screening services, is a very welcome indication of
trade union concern with women's health services. We hope that this will be
followed up with further action in these areas as it appears that relatively few
women are yet benefitting from these services, which in geographical terms are
still far from comprehensive.
Family Planning In the light of the recent debate over amendment of Family
Planning Law to make condoms more readily available, the position of the
Workers' Party is that a more comprehensive review of our family planning
legislation is now required.
The 1979 Health (Family Planning) Act is a fundamentally flawed piece of
legislation, and does not constitute an adequate legislative framework to meet
the family planning needs and protect the health interests and human rights of
Irish adults/couples. The 1985 Act ducked the need for fundamental reform and
only marginally improved the situation.
The present legislation discriminates against all forms of contraception other
than the so-called 'natural' forms which are considered acceptable by the
Roman Catholic Church. Under the 1979 Act, the Minister is required to provide
"a comprehensive natural family planning service", without any obligation to

provide other types of family planning services. The result of this is that most
health boards play littl~ or no role in the provision of comprehensive family
planning services.
Women from lower socio-economic groups are discriminated against in that
they do not have the financial means to exercise the right to control their own
fertility. We believe that for many women unplanned pregnancies are simply a
result of this financial barrier.
Distribution of contraceptives other than by sale is still prohibited, and the
original doubt about the meaning of 'bona fide: family planning in the 1979 Act
still remains.
We believe that what is now needed is a totally new Family Planning Bill which
would provide for the establishment of a comprehensive family planning service
as an integral part of our public health service. Not only should it provide family
planning services for those who cannot afford to pay, by allowing all forms of
contraception on the medical card, but it should reimburse family planning
clinics for the medical card holders they receive and treat. A review of the
Health (Family Planning) Act should also deal with related matters, such as
vasectomies and tubal ligation, breast examination/mammography, cervical
smear tests, menopausal and sexual counselling; and should include increased
funding for research into all forms of contraception.
The Workers' Party is currently preparing such a draft Bill and hopes to publish it
within the next few months.
Preventive Care In our view, far more resources should be directed to the
promotion of 'positive health' and extensive information and education
programmes should be directed to women in relation to lifestyle issues such as
smoking, excessive drinking, poor diet and lack of exercise. Particular care
should be taken to preparing and directing appropriate material to women on
low incomes - the promotion of expensive 'health foods' and weight loss
programmes may be seen as insulting, inappropriate and eve n counterproductive.
We also recommend that the Health Promotion Unit should seek to discourage
the portrayal, especially in media seen and heard by young people, of young
women smoking and drinking as being in some way fashionable and modern.
The current advertising campaign, which strongly implies to women that all the
make-up they may use to enhance their appearance 'means nothing if you
smell like an ash-tray', is a welcome start (although unfortunately, there are
probably also health risks associated with excessive use of make-up!).

(vi) Education
Education plays a crucial role in forming attitudes and in moulding the future
economic and social lives of our citizens. As long as sex-stereotyping pervades
curricula, subject provision, and the staffing of our educational institutions, our
education system will reinforce existing attitudes which ,accept inequality as part of
the natural order.
* All textbooks must be scrutinised for sex-stereotyping. It is disappointing to note

that recently-published Irish text-books are still sexist in content;

* Girls and boys must not only be given curriculum choice but encouraged to use

it. A system of mandatory core subjects (as now exists in the UK), to ensure that
all pupils take both scientific and humanities subjects, would be useful here;
*

Teachers are themselves products of a sexist system and can display
unconscious bias, especially when dealing with co-educational classes.
Training programmes aimed at raising teacher awareness of sexism in the
classroom and at training teachers to teach in a non-sexist way must be
introduced as soon as possible;

* A life skills programme in schools would ensure that both girls and boys learn the

practical domestic skills and would also include education for parenting,
relationships and comprehensive sex education.
An expanded civics
programme should cover basic labour law (entitlements under equality
legislation, etc), family law and social welfare law, as well as a range of skills
now needed for modern living. It should also contain a strong European
dimension and an opportunity for young people to compare and contrast their
own lives and views with those of young people in other parts of the world.
Equality should be a specific part of the programme and should include women's
history, equality issues both economic and social, violence in the home and
gender relationships; and teaching methods should encourage a great deal of
discussion and critical examination of society and social relationships as they
are. It is absolutely vital that such a programme be taught to boys as well as
girls;
* Many women are involved in second chance/adult education and many more

would be if their circumstances allowed. This vital area of education should no
longer be treated as a 'poor relation' - a serious national programme of adult
education, leading to genuine and useful qualifications, needs to be drawn up
and implemented. The funding should be adequate to provide the necessary
support services that women require in order to participate fully - childcare,
grants, etc. The use of EC funds from the appropriate EC education/training
programmes should be fully explored;
* Distance education should be utilised to reach women in the home and women

in rural areas who may be too far from an adult education institution to attend
courses easily; and modern technology such as video and tele-text facilities
should be used to make information more readily accessible to women;
* There is an established demand from women for adult life skills education which

is cheaply and easily available in the community. This would help women to
acquire the skills they need to cope with the stresses many of them encounter in
daily life - unemployment, marital breakdown, parenting and family problems of
all kinds. Self-development courses such as assertiveness training have been
found to be useful where provided and should be available to all women;
* Literacy programmes must be adequately funded and a real attempt made to

reach all those whose lives are handicapped by functional illiteracy;
* The serious underfunding of the public library system affects the many women

who use public libraries for education and recreation. In many areas the service
is no longer free. Outreach services, such as those to the housebound, have
been cut, adversely affecting many elderly women;
* The staffing of schools and third-level institutions should incorporate principles of

equality.

Apart from equality of opportunity for teachers themselves, it is
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essential that institutions with such a formative influence provide 'role models' for
their students. Far more women should be in senior positions such as school
principalships; more men should be involved in teaching young children. In third
level institutions, the proportion of women in senior academic or administrative
posts is unacceptably low; positive action programmes are needed to rectify the
situation. We welcome the efforts made by teachers' unions to highlight these
inequalities, support the various initiatives which are being taken in this regard,
and recommend that attention should also be given to ensuring that not only are
interview boards for appointments and promotions of all teachers be fully
representative of women in the profession, but that guidelines be prepared for
the conduct of interviews in a non-discriminatory manner (and not just in the
teaching area). Both conscious and unconscious sex bias, in relation to
questions asked and the implications taken from answers, are unacceptable and
indeed illegal, and more determined action must now be taken to remove such
bias.

(vii) Sport and Leisure
Sport and leisure activities are heavily male-dominated as far as public
presentation and public funding are concerned. The recent challenge to the
Football Association of Ireland by a nine-year-old girl, as well as accelerating
public criticism of male- only clubs, are indicative of changing attitudes. We believe
that:* Girls and women should have access to all sports in which they wish to

participate. The increasing professionalisation of sport makes it a career option;
this was recognised by the Equal Employment Agency when it took up the case
of the Bray schoolgirl against the FAI;
*

There must be eQuality of provision of facilities. Local communities should be
consulted as to which types of sport they would prioritise and funding should be
based on this research, rather than as a response to the most vocal and/or
influential (most football clubs). For example, a high proportion of the population
who engage in sport like to swim, yet the provision of swimming pools is very
poor; and even those pools that exist are often underused, due to the effect of
local authority cutbacks on opening hours;

* Coverage in the media of women's and girls' sports activities is minimal.

This
results in a vicious circle whereby sport is seen as a 'masculine' activity and
women do not participate or lobby for improved facilities. Women's marathons
may be an except ion to this rule and many women have taken up running over
recent years;

* Publicly-funded leisure centres providing facilities for all age-groups and both

sexes would be invaluable resources to any community. Such centres could
also provide space for non-sports leisure activities - for local drama groups,
women's writing groups, etc.;
* The problem of men-only clubs, both sporting and social, has to be tackled in

spite of the difficulties involved. The present position causes a great deal of
justifiable offence to women. We welcome the government decision to refuse
public funding to clubs that discriminate and this should continue. However, not
all clubs require public funding and can thus continue to discriminate. A number
of such clubs can be seen clearly to be centres of power and influence; by
excluding women from full membership they are excluding women from very

significant networks, directly affecting career and promotional opportunities. This
applies on a much wider scale than to the higher reaches of management and
the professions alone. Therefore access to these clubs involves much more than
access to sports and leisure facilities and underlines the need for general
equality guarantees.
In the United States it has been held (Roberts v. United States Jaycees (1984) 468
U.S.609) that State legislation outlawing sex discrimination 'in places of public
accommodation' can be applied to prevent a national association of civic
organisations for young men (the Jaycees) from excluding women as full
members, on the grounds that local chapters of the association are neither small
nor selective in their membership and that many of their activities involve the
participation of non-members, including women.
Some race relations legislation goes further than sex discrimination legislation in
its effectiveness. The U.K. Race Relations Act, 1976, introduced more stringent
provisions in defining what is or is not a private club or association in the case of
those with a membership of 25 persons or over, on the basis that many clubs or
associations over a certain size provide services and facilities for local communities
as a whole and therefore should not be allowed to discriminate on racial grounds.
This description would apply to many Irish clubs, both sports and social, e.g. golf
clubs and working men's clubs.
This is one of several areas in which the new, well-resourced Women's Ministry
proposed by us should be required to investigate the position of women more fully.
Remaining discrimination should then be tackled and removed by such methods as
refusing public funding to organisations in which women are treated unequally,
directing greater funding and encouragement to the promotion of women's
participation in sporting and other facilities from which they are excluded, or in
which they are under-represented, and removing the more indirect barriers to equal
participation (such as playing and opening hours, and lack of childcare facilities).
(viii) Law Reform
The Constitution We have already alluded to the need for a clear, unambiguous
general prohibition on discrimination in the Constitution, which is the basic legal
document of the State. Such a prohibition would have implications for a range of
existing legislation, which would have to be brought into line with the new
constitutional position.
Equality Law The constitutional statement should be backed up not only by more
effective employment equality law, as proposed above in Part 3, but by wideranging equal status legislation, which would outlaw discrimination against women
in the non-employment area, across the widest possible range of social activity.
Family Law There is an urgent need for a Family Law Tribunal to deal with family
law cases in a sensitive and enlightened way. Such a Tribunal should meet in
appropriate physical conditions - not the intimidating set-up of a normal courtroom.
Its procedures should be as informal as possible, and should operate on the
consensus-seeking approach rather than the adversarial system which underpins
legal practice generally. It should have available to it a wide range of appropriate
backup services: psychological, social services, and so on. Judges should have
appropriate training for dealing with family disputes.

Marital Breakdown and Divorce Marital breakdown is widespread in Ireland. The
absence of a divorce law does not prevent it, any more than the existence of a
divorce law will encourage it. We have all kinds of partial remedies - civil nullity,
church nullity, separation agreements and, of course, desertion. The partial
remedies in turn give rise to all kinds of anomalies. It is more than time that access
to civil divorce was recognised as a right, that the constitutional prohibition on
divorce was removed and that legislation to provide for civil divorce was placed on
the statute books.
Domestic Violence It is difficult to quantify the extent of domestic violence in
Ireland because of the secrecy and shame surrounding it. It is clear, however, that
the number of women who bring legal actions, or who go to Women's Aid for help
are just the tip of a very large iceberg. Battered women come from all classes and
cultures.
Violence against women in the home has been treated all too often as a private
matter, with a consequent reluctance on the part of the Gardai to interfere. The
nature of the situation also makes it difficult for the woman herself to initiate legal
action. It must be made absolutely clear that an assault which occurs within the
home is just as much a criminal act as one occurring in a public place.
Specific legal changes we would wish to see include:
*

the extension of barring/protection orders to all people co-habiting with a
partner who is violent;

*

the Gardai should have powers of arrest for such assaults, in order to take
the onus of charging the assailant from the victim.

Accommodation and services for victims of domestic violence are in acutely short
supply. Purpose-built crisis refuge accommodation, with appropriate staffing, must
be accepted by funding agencies as an urgent priority. Reliable funding for the
Women's Aid Organisation is also a priority.
Rape Law
The legislation relating to rape has been greatly improved and
strengthened in recent times and many aspects of our own Party's policy in this
regard have been incorporated in the new law. While we still have some concerns
about the law as it stands, we very much welcome the changes.
We would wish, however, to stress the importance of the work carried out by the
Rape Crisis Centres throughout the country. It is appalling that there should be
long waiting lists for people who require help and counselling in a crisis situation. It
is absolutely essential that the Centres should be put on a secure financial footing
immediately.
Access to the Law Equality before the law is a fundamental right of citizenship.
Access to the law is in turn fundamental to that equality. For most people the law is
intimidating, inaccessible and extremely expensive.
Adequate funding for the scheme of Civil Legal Aid is essential. The situation
which pertains at present is an absolute scandal, denying many people that most
basic of rights, a prompt legal remedy for their grievances.
There is also a need for a Small Claims Court to process comparatively minor
matters in a speedy, informal and inexpensive way. This would have the added
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benefit of unclogging the courts' system which at present is grindingly slow in
processi ng cases.
Criminal Law Very few women are convicted of serious crimes under the criminal
code. For most of them, a non-custodial sentence would be a far better option than
a prison sentence and far greater use should be made of such options.
The existing women's prison facilities at Mountjoy are appalling. It is very doubtful
if refurbishment works can make them acceptable, and they should be closed
down.
The Whittaker Report on the Penal System made a number of important
recommendations in relation to female and young offenders. These should be
implemented at the earliest possible date.
(ix) Access to Goods and Services
We note that although Ireland acceded to the UN Convention on the Elimination of
all forms of Discrimination against Women, in 1985, it entered a number of
reservations; and it still has not signed the Article concerning equal access to
financial, credit and other services, or to recreational facilities.
In our view, there is continuing discrimination against women by financial
institutions and indeed by other bodies which provide services and extend credit to
the consumers of these services (e.g. Gas Co and ESB). Some of these bodies still
engage in 'discriminatory questioning' (spouse's occupation, income, etc) when
processing applications from women. It is of course arguable as to whether
questions designed to ascertain 'credit-worthiness' in this way are legitimate 'on
grounds other than sex', or whether they offend against the principle of equal
treatment by virtue of impacting disproportionately against women (since generally,
women are lower-paid and thus less 'credit-worthy' than men). However, the
absence of equal treatment legislation in this area makes it difficult for women to
challenge such practices or seek any redress. We therefore recommend the
introduction of such legislation at the earliest possible date.
We note, in the meantime, that a new Ombudsman has been appointed, by the
Council of Credit Institutions, to deal with complaints about the banks and other
financial institutions. We welcome this and recommend that he be given a specific
brief to record and report on any cases of alleged sex discrimination, and if
possible investigate the nature and extent of such discrimination, as soon as
possible.
We also reiterate our earlier recommendations that
all financial institutions be required to record, in their Annual Reports and
Accounts, their progress or otherwise in relation to equal treatment of staff - and
that should also report specifically on the question of equal treatment of their
clients and consumers;
- all financial institutions be required to increase, the representation of women on
their Boards of Directors - inclusion of one woman here and there is completely
inadequate.
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(x) Advertising and the Media
The image of women in the media has been, and remains, distorted and
inaccurate. The emphasis is on women's appearance, dress and manner,
regardless of the context. This leads to the trivialisation of the context, whatever it
may be. Public figures who happen to be women are constantly trivialised in a
way that seldom happens to male public figures. The extreme end of the spectrum
includes the offensive 'soft porn' of the tabloids.
In advertising, the image of woman is almost always that of beautiful young woman
living in affluent surroundings; her children are beautiful, her house is spotless.
She serves her husband and family as if it were part of the natural order of things,
choosing food they will like, detergents to enhance their clothes, etc. If she has a
job this is indicated by "power dressing" and is a glamorous job.
Again the extreme end of the spectrum involves 'soft porn'. In other countries, the
boundaries of what is 'soft' as opposed to 'hard' porn are constantly being pushed
out in advertising. Advertising is designed to influence people's behaviour and its
effects must be seen as being of great importance in the formation of the attitudes of
women themselves and of men towards women. To counter the adverse effects of
these trends, we recommend the following:Press and broadcasting standards must not only be high, but must be
constantly scrutinised for stereotyping and bias. The way in which women and
men are described must be 'equalised' in the best possible way - tastefully, in
ways which may certainly be a esthetically pleasing, but which respect rather
than exploit differences between the sexes. The exploitation of physical
attributes for commercial gain must be rejected as an abuse of men and
women alike.
Positive action programmes should be undertaken within the media, resulting
in more women in senior positions;
Guidelines should be provided to all those working in the press and
broadcasting as to the portrayal of women in the media and structures set up to
ensure that these are adhered to. The guidelines should cover such matters as
the portrayal of violent or aggressive behaviour against women; descriptions of
women only in terms of their appearance, dress and manner; depiction of
successful women as aggressive, ambitious, domineering, etc; the portrayal of
women as sexual objects; the depiction of women as always dependent,
emotional, indecisive, etc; women displaying outmoded forms of behaviour (as
is the case in many soaps).
The advertising industry must also be asked to examine their products in the light of
the above guidelines. We recognise that the Advertising Standards Authority has
become much more responsive to complaints about advertisements offensive to
women and this is very welcome. However, the entire area of the depiction of
women in stereotyped ways has to be looked at ~nd a start made towards adopting
a more realistic and responsible approach. There are signs that in Europe women
are becoming increasingly angry at the way in which they are depicted in
advertising, especially as sexual objects; the Irish industry should be aware of this
trend and seek to accommodate women's legitimate complaints and suggestions
for improvement.
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5.

POLITICAL EQUALITY

Women in Ireland are grossly under-represented in politics and public life. One
reason is that politics and most public activity is organised around the concept of
the 'serviced male'. For example, instead of being spread sensibly over the year even over the school year! - the hours of sitting of Dail Eireann, and the way in
which sittings are concentrated, are almost totally incompatible with the day-to-day
needs of children and other family members, for regular meals, attention and care.
They are certainly not conducive to the participation of women who cannot afford
full-time housekeepers and/or wish to maintain some 'normal' form of family life.
The same practical support systems which are necessary to women's participation
in employment are needed to facilitate equality in political life - and the same
commitment to 'levelling the playing pitch'. Reorganisation of working hours and
the provision of good, flexible childcare services are particularly important. So is
'positive action' in the broadest sense of the term.
We also recommend that:
A Ministry of Women's Affairs should be established. The Minister should have
Cabinet status, access to all government departments and an adequate budget. In
other words, real teeth - and real access to the food.
The Council for the Status of Women should be properly funded so that it can
increase its activities into new and important areas. For example, it should be
facilitated in the compilation of suitable education programmes which could be
offered through the primary, secondary school and VEC system, these programmes
to encourage women and girls to enter politics and public life and to include the
following areas: the workings of the political system; political theory; local
government; the role of voluntary organisations; community politics; courses in
practical skills, e.g. public speaking and assertiveness training.
An effective public relations campaign should be mounted to reach adult women, in
particular. The necessary facilities such as creches should be provided to enable
as many women as wish to to attend.
Special funding should be made available for Women's Studies courses, including
the provision of grants for women to attend third-level institutions as mature
students.
The development of djstance education should be utilised to reach women in rural
areas or those who cannot attend classes for whatever reasons.
The Equality Awards system initiated in 1990 by the EEA and others should be
extended from the field of employment so as to encourage the promotion of women
in politics and public life. Political parties, trade unions, sporting organisations,
voluntary and community organisations, if eligible for Equality Awards on the basis
of operating successful programmes to increase the participation of women, might
increase their efforts to promote women's advancement within their organisations
and to ensure higher levels of equality of opportunity.

Political Parties
Political parties should also be encouraged in every way possible to institute
strategies which would promote women in politics, e.g. through quotas, reserved

seats and other positive measures such as reviewing their 'hours of work', their
meeting times and their frequently inefficient use of party workers' time (which
prevents or discourages many women from full involvement). The Equality Awards
system should be extended to political parties; parties should be asked to budget
for a Women's Officer to develop and promote women within the parties; and
consideration should be given to the desirability of providing some public funding
for this.

Voluntary and Community Organisations
Voluntary and community organisations are largely run by women. The role of
such organisations in the political system should be recognised by allowing them to
play a more defined role in policy-making, both locally and nationally.
Women's committees in local government should be established.
Such
committees, covering a range of issues of interest to women (estate planning,
housing provision for the elderly, etc) would involve many women already working
in voluntary and community organisations, along with elected representatives and
women working in local government departments.

Statutory and Other Bodies
There should be equality of representation on all statutory and other bodies.
Government nominations to such bodies should be 50/50. Nominating bodies
should be asked to put forward equal numbers of men and women nominees, the
Government to ensure balance in the final make-up of the body. If necessary, the
size of statutory and other bodies could be increased to give women equality of
representation within a reasonable period of time.

44

6.

SUMMARY OF MAIN RECOMMENDATIONS

** 'Equality' must be seen as equality with the best and as part of social progress for all - no

'levelling-down' ;
** 'The best' itself needs redefinition - the goalposts are moving and women must be fully

involved in moving them;
** The Constitution needs amending to remove ambiguities about women's status and provide

a clear, general prohibition of all forms of discrimination, whether direct or indirect, which
are based on sex, marital status, sexual orientation or family circumstances. Discrimination
on grounds of race, nationality, ethnic origin, creed, colour, age and disability should also
be outlawed. Adequate public funding must be available to potential litigants; otherwise,
this constitutional guarantee of equality will be an empty one;
** Employment equality laws must be reformed and consolidated so as to remove all forms of

discrimination against women in paid employment (further details below);
** Social welfare laws must be reformed and improved so as to remove all remaining sex

discrimination and provide independent and adequate income support to all women who are
not in paid employment (further details below);
** A minimum income system, which harmonises tax and social welfare so as to provide an

independent income to every individual (irrespective of sex, marital status or occupation),
and is accompanied by minimum wage legislation, is the best way of ensuring (ull
economic and social equality for all women, wherever they work;
** Equal status legislation is required to ensure equal treatment of all women, irrespective of
occupation, in relation to non-employment issues such as education and training, and
access to goods, services, sporting and other facilities;
** Most other areas of law require reforms to remove both the obvious and less-obvious forms

of discrimination which persist - especially family law, tax law and civil and criminal law.
** A Ministry for Women's Affairs should be established, to monitor, oversee and generally
progress women's equality by whatever means are appropriate; the Ministry must have
Cabinet representation and substantial powers - i.e. it must have real teeth, and full access
to the food;
*

EQual Pay and EQual Treatment - detailed reforms are suggested in order to
make the 1974 and 1977 Acts more effective (pages 8-9);

*

Maternity and Paternity - the 1981 Act must be amended to provide full
coverage, longer paid maternity leave, greater flexibility (with fathers able to
take some of the leave), paternity leave, time off for pre-natal and post-natal
check-ups and replacement of women on maternity leave;

*

Community-based childcare, complemented by workplace creches wherever
possible, are urgently required by working parents but would also be of major
benefit to women who work at home. Local authorities should be involved in the
provision and financing of such facilities, in partnership with community groups
and/or private interests as appropriate. State involvement should be geared
towards encouraging maximum flexibility of provision, ensuring the highest
possible standards, monitoring and supervising as necessary, and providing
assistance to all 'users' on a fair and equitable basis. (See pages 12-14);
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*

Parental and Family Leave should be introauct-)d along the lines proposed in
the Draft EC Directive;

*

Major efforts must be made to upgrade the s.tatus ~oaid work', both by
highlighting its social importance and intristic value, and by ensuring that those
who engage in such work are not impoverished, exploited and discriminated
against; the best way of achieving this is 1.b.rmLQ-tLa minirrHJID jncome system;

*

EC Directiyes aimed at improving women's status must in future be
implemented promptly and in a manner which is in keeping with the ~, as
well as the letter, of EC law; in particular, forthcoming Directives/Codes of
Conduct on Parental Leave, the 'burden of proof', sexual harassment, and parttime and 'atypical' workers, should be fully supported by Irish governments;

*

Occupational Pensions - all remaining sex discrimination should be removed
and the Part VII of the Pensions Act, 1990 should be amended and
implemented immediately. The 'temporary exclusion' of survivors' benefits (i.e.
from equal treatment) should be deleted, maximum penalties for noncompliance should be increased, provision should be made for retrospective
penalties against lawbreakers and compensation for victims, and there must be
provision for women to be appointed as worker-trustees in approximate
proportion to their numbers in the workforce concerned. Consideration should
also be given to consolidating Part VII of the Pensions Act into the other two
employment equality Acts, the 1974 and 1977 ones; and using common
enforcement procedures;

*

'Positjye Action' should be widely encouraged - not only in relation to training
and education, but in all areas where special attention to redressing the effects
of past discrimination is required. To be meaningful, such action must have the
necessary financial backing;

*

Companies and other organisations employing 10 or more should be required
to include 'eQuality information' in their Annual Reports, i.e. a breakdown of the
workforce by sex, age, grade and earnings, a comment as to whether this is
seen as balanced in terms of sex, and a commitment to specific remedial action
if women are not adequately represented at all levels.

*

'Contract Compliance should be used by the government, i.e. promoting
equality by ensuring that no state contracts are signed unless and until certain
'equality tests' are passed;

*

Consumers should also apply 'equality tests' to companies and other
organisations in which they place funds and campaigns to this end should be
directed at institutional investors, individual investors and pension fund trustees;

*

Trade unions should continue to promote and develop 'equality demands'; as
well as seeking equal pay, equal treatment, childcare facilities, better maternity
protection, etc, they should more actively seek work reorganisation, a statutory
national minimum wage, the democratisation of industry and the improved
disclosure of company and pensions information to include data on equality.
They must also recognise that some of their own structures and work practices
mirror those of the 'macho' managements with which they deal, that this is
inappropriate, and that particular efforts must be made to get their own houses
in order as regards women's equality.
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*

Decision-making bodies in industry, trade unions and other organisations must
include women in appropriate proportions; at least 50% of future Ministerial
appointments to boards should be women - or more, if this is required to redress
imbalances left by other nominating bodies; the latter should be required to
nominate equal numbers of men and women where possible; and the 1977
Worker Participation Act and the 1990 Pensions Act should be amended so as
to provide adequate representation of women as worker directors and worker
trustees respectively. Again we stress that 'equality information' in Annual
Reports is a vital pre-requisite to effective monitoring in this area.

*

Tax changes should be made which remove direct sex discrimination (like
sending correspondence and tax refunds to husbands rather than wives, if they
are assessed jointly); and tackle the indirect discrimination which arguably
exists in the operation of tax and PRSI charges against women on
exceptionally low incomes. (See page 25)

*

Social welfare reforms are required, including
an increase to £62 p.w., in 1991, in the lowest payment;
payment of (higher) Adult Dependents' Allowances, directly
to the adults concerned;
retain Child Benefit, increase it substantially and relate it to age (of the
child);
move towards individualisation of all payments;
pay Mrs Cotter, Mrs McDermott, and all those other women who have joined
their claim, full retrospection of the amounts owed to them following the 17month delay in implementing the social welfare equalisation Directive;
remove all remnants of 'discriminatory questioning' when UB applicants' are
tested for 'availability to work');

*

The means-test requires urgent review and reform and should treat all couples
equally well - not equally badly, as at present. (Other reforms are also listed on
pages xx-xx);

*

Carers must be properly recognised, protected and paid. There must be a
Charter of Carers' Rights covering recognition, financial support, practical backup, information and counselling, and a 'Carers' Support Unit' in each Health
Board area. (Other proposals are also shown on pages 29-32)

*

Elderly women require particular attention as most are in grave risk of poverty
due to poor financial provision and lack of independent income. A minimum
social welfare pension of £68.20 p.w. (Le. 10% above the minimum income of
£62 proposed by us) is required to give all pensioners a modicum of
independence and financial security. Special attention must also be given to
ensuring the physical security of elderly women, especially those living alone
(see pages 33-34);

*

Health Services must be reformed to cater properly for all the health needs of
women at different ages; a Charter of Patients' Rights must be developed to
ensure that highhanded or patronising treatment of women in hospitals etc is
ended and that all patients have equal rights to access, privacy, confidentiality,
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information and an independent complaints procedure. Family planning
legislation must be reformed and a draft Bill to this end is be~ng prepared by us.
Other recommendations are on pages 34-36
*

Education plays a crucial role in forming attitudes and shaping the economics
and social lives of all citizens. Many reforms are needed in this area, including
the introduction of new life skills programmes in schools, expanded civics
programmes, greater emphasis on the resources for adult education and
distance learning, teacher retraining, better public library facilities, etc - see
pages 36-38.

*

There must be much greater equality of provision of sporting and leisure
facilities; girls and women should have greater access to all such facilities and
the problem of 'men-only' clubs must be seriously tackled. Media coverage of
girls' and women's sports must also be improved.

*

Family law reforms are urgently required to provide for civil divorce, a Family
Law Tribunal, better legislation on domestic violence and rape, full equality of
access to the law through better funding for Civil Legal Aid, the implementation
of the Whittaker recommendations on penal law and a number of other
important improvements (see pages 39-41);

*

Ireland should accede to the Article in the UN Convention on eliminating sex
discrimination which concerns equal access to financial. credit and other
services, and to recreational facilities. Continuing discrimination by financial
institutions and other companies providing consumer credit should be
investigated by the new Ombudsman appointed by the Council of Credit
Institutions, who should report publicly on the extent of such discrimination, as
soon as possible. (See page 41 for further recommendations.);

*

Changes are required in the way in which women are often portrayed in W
media and by the advertising industry. Press and broadcasting standards must
be reviewed and raised; positive action must be taken to promote women to
more senior positions in the media; coverage of men and women which
respects rather than exploits differences of sex and physical attributes; and the
advertising industry should also follow these guidelines and ensure that women
are depicted in a fair, progressive and non-sexist manner;

*

The Council for the Status of Women and the Employment EQuality Agency
should receive more funding so as to extend their very valuable work on behalf
of women;

*

The EQuality Awards system initiated by the EEA should be extended from the
field of employment into many other areas - imaginative use of this form of
positive action, together with practical changes in the way politics operate, might
encourage women to participate more fully in public and political life.

*

Political Parties should examine all possible ways of facilitating women's full
and equal participation, including quotas, reserved seats and other positive
measures (such as reviewing meeting-times and making more efficient use of
party workers- time);

*

Voluntary and Community Organisations, to which women generally make a
major contribution, must be given a greater role in local and national policymaking; and women's committees in local government should be established;
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*

All statutory and other bodies must ensure eQuality of representation on their
Boards: nominating bodies should put forward equal numbers of men and
women (or show that they have selected a single nominee from among
candidates of both sexes) and governments should ensure balance in the final
make-up of the body (if necessary by appointing 100% women - as in the case
of the Pensions Board, where this still only brought the proportion of women to
38%).
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A BUDGET WITH A PURPOSE?

THE CONTEXT
. process wherever necessary and appropriate.
The January 1991 Budget is coming at a time of unWe seek the acceptance, therefore, of a long-term
certainty. The government's 'economic miracle' is strategy for the development and democratisation of all
fading fast. Unemployment, emigration and homeless- areas of econonic, industrial and social life. And we will
ness are still unacceptably high. The recent increase in measure more immediate, short-term budgetary and
interest rates will raise the inflation rate, hit mortgage- other proposals by the extent to which they advance
holders and add to job creation difficulties. There has this goal.
been a major outflow of funds and our reserves fell
In the coming Budget, our priorities will be to further
sharply towards the end of last year.
advance the concept of participative, long-term, social
There are continuing strains in the health services;
and economic planning; to support and advocate
local authorities are still starved of sufficient finance to
measures which will be effective in generating susprovide basic services. The disparities of income tainable new employment; and to insist on better
between rich and poor in Irish society have been in- protection for those members of our society who are
adequately addressed and it is generally recognised that poor, sick, elderly, or otherwise vulnerable and
the benefits which flowed from the recently-expired marginalised - the victims of past economic failures.
Programme for National Recovery were unevenly and
We see four main ways of achieving these objectives:
unfairly distributed.
- through a more highly targeted and innovative
Trade unionists are starting to ballot on the proposals
industrial policy and a radical new policy for rural and
for a new Programme for Economic and Social Progress
agricultural development;
which have been agreed by the bodies representing the
- through progressive reform' in industrial· relations,
various social interest groups They will be weighing up
designed to alter and improve relationships, rather than
the advantages of a particular approach to national
restrict and restrain them;
bargaining and a particular set of concrete proposals,
- through extensive restructuring of the tax and social
and less-definite aspirations, against the perceived
welfare systems, aimed at redistribution of both work
dangers and limitations of. that approach and those
and incomes;
proposals. And clearly the government will be seeking
- through specific changes in particular social welfare
to influence that decision on January 30.
payments and the health and social services, in order to
protect vulnerable and disadvantaged groups in a more
OUR PRIORITIES
humane and effective manner.
The Workers' Party favours comprehensive social and
The Budget can serve to advance or retard these
economic planning which seeks to improve economic
objectives and we propose that it should advance them
performance, generate sustainable employment, imas set out below.
prove the living standards of all and distribute the
benefits of progress equitably in our society. We want 1. INDUSTRY AND AGRICULTURE
to see the creation of an efficient, modern, competitive At present, vast sums of Irish and EC taxpayers' money
economy based on equity, social justice and the fullest are spent in subsidising industry and agriculture.
possible use of all the human talent available - an Neither has been notable for its efficiency or its ability to
economy and a society which is truly comparable with generate greater output or employment. Furthermore,
the best in Europe and able to share fully in the taxpayers have been poorly placed to judge whether
they have been getting 'value for money' because of
prosperity of a new 'Social Europe'.
We reject the notion that blind market forces can bad reporting and low accountability.
Taxpayers should be entitled to a full account of state
somehow develop the economy or resolve the many
social inequities which exist all around us. We seek a and EC spending on industry and agriculture, with
balanced economic and social programme which en- assessments of its effectiveness under a number of
ables all individuals to develop their role and play their criteria. The most important of these criteria, at present,
part in industries and services providing products of the are the creation of wealth and employment; and the
highest possible quality, with the state facilitating this ability to compete successfully on both domestic and
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The Workers' Party has long favoured the extension
of worker-participation beyond its present very limited
frontiers; the reform and extension of the equality
legislation; the amendment of many labour laws; and
the introduction of new legislation to regulate and
democratise occupational pension schemes and to fully
protect Iow-paid and part-time workers. In relation to
the latter, we deplored the fact that the government in
May 1990 blocked our attempt to introduce appropriate
legislation to protect part-time workers; and note that
later in the same year, as part of its PNR commitments,
it introduced its own, similar Bill. We welcome this Bill
and the further commitment, in the new proposed Programme, to enact it "as early as possible" - which we
intend to interpret as early 1991.
For us , progress in extending worker participation
and appropriate protective legislation is fundamental to
the rejuvenation and development of Irish industry
along modern and dynamic lines - making it both competitive -and humane, successful and responsible,
forward-looking as well as caring of the individual and
environment. Hierarchical structures and crude,
punitive attempts to command and regulate our intelligent, well-educated workforce, can serve only to
minimise job satisfaction, kill creativity and perpetuate
unnecessary and un-productive conflict in industry. We
see the ending of such conflict as a result of more
progressi';e, modern IR attitudes and practices - not
more rer;.ressive and restrictive legislation which merely
seeks to control and contain it.

international markets.
In our view, the state must be directly and positively
involved in a dynamic, planned, integrated and participative approach to both industrial and agricultural
development. We welcome the general commitments
to this effect contained in the proposals for a new
national PESP and will look to the Budget for specific
indications that the commitments will be translated into
appropriate structural and organisational mechanisms
with adequate funding and personnel.
We have frequently criticised the apparently indiscriminate and inefficient use of taxpayers' money to
support unproductive and uncompetitive enterprise and
have called for more targetted and well-directed use of
public funds. Because of the demands of the 'single
market' and the need to assist the adaptation of
sections of Irish industry to tough new realities, we see
little scope for the reduction of overall levels of state
support for industry, but we see considerable scope for
more effective and socially-productive use of public
monies in this regard.
To achieve this, we propose the establishment of a
National Development Council to oversee the formulation and implementation of a national industrial
development Plan - a rolling plan, incorporating both
medium and long-term objectives. This Council would
be representative of the Oireachtas as well as the
recognised social interest groups traditionally involved
in attempted planning of this kind. Its sub-committees
and working groups could also draw in representatives
of other relevant organisations, as appropriate, to assist
and make useful inputs to its work.
Similar policies are proposed by us in respect of the
agricultural sector. We favour an integrated approach
to rural development, incorporating a balanced
expansion of agriculture, forestry, tourism, fisheries and
related services. Increased funding should be provided
for local authorities to enable them to initiate both urban
and rural development teams, in conjunction with such
organisations as the lOA, FAS, CYTP, ACOT, Coillte,
IPC and relevant government departments, to stimulate
and integrate local initiatives.

the

3. REFORMING TAX AND SOCIAL WELFARE
We seek extensive restructuring of both the tax and
social welfare systems, aimed at the expansion and redistribution of work and incomes in our society. In this
we envisage harmonisation of the two systems so that
they encourage, rather than discourage, the uptake of
employment, the more equitable distribution of both
paid and unpaid work (especially between the sexes)
and a much fairer distribution of income and wealth.
Servicing the national debt and financing present
levels of support for industry, agriculture and the social
services, all cost the Irish taxpayer a very great deal.
Given the historical weaknesses of private industry and
agriculture, and their continuing requirement for substantial injections of public monies, we believe, as
already stated, that relatively high levels of public
expenditure in these areas will be needed for some time.
This is particularly so with the advent of the Single
European Market and the challenges this poses for
them.
Similarly, we see little or no scope for reduced expenditure on social welfare and the various social
services as long as unemployment remains at current
levels. However, as with industry and agriculture, there
is scope for making existing levels of public expenditure
more efficient and effective.
It is essential, in our view, that the many victims of
continuing economic failure and. mismanagement be
adequately protected by a humane and understanding
social welfare system, that not only provides properly
for their material needs, but respects their dignity in so
doing. Furthermore, it is essential that they be provided
with new opportunities, new possibilities and new

2. INDUSTRIAL RELATIONS REFORM
The past year has seen new industrial relations legislation. But we have not seen this as real reform. On the
contrary: the Industrial Relations Act, 1990, did nothing
to change and improve existing relationships, but
merely to regulate and further restrict the way in which
they are managed and controlled.
Irish industry, and industrial relations, require urgent
reform. They require extensive democratisation. They
require changes which enable workers to participate at
all levels of decision-making, enabling them both to
improve their own working conditions and environment
and to make greater contributions to performance and
competitiveness. Changes are also needed to enable all
workers to participate equally in new development and
benefit equally from technological and other changes.
In particular, improvements are required to enable
women to participate more fully and more equally in the
workforce, since traditionally so many have been
excluded altogether and those who have been included
have had their contribution grossly undervalued.
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couples. Updating the midway figures, this means £62
per week for each adult and £100 per couple, at present.
So an increase of 38% is needed, immediately, for
those on the lowest payments - an extra £17 per week
for someone on maximum U.A.
Successive governments have studiously avoided the
recommendations of this Commission (except in such
areas as social welfare fraud control); so we particularly
welcome the government's recent commitment, in the
PESP proposals, to implement this important
recommendation over the period of the new
Programme, if it is accepted. We would hope that at
last this year's Budget will _~ake the necessary
provisions, as sought by ys in tt:le last three years' preBudget submissions, irrespective of the acceptance or
rejection of the PESP.
What is needed is at least £62 per week for every man
and woman dependent on social welfare. No one in this
day and age can live on less. If people on £45, £48, £53
etc. cannot be raised to this level in 1991, they must be
given a flat £10 per week addition this year, and a
promise that the balance will definitely be met next
year.
In the 1011.9 run, what is required is a dramatic redistribution of income and resources through progressive
integration of the tax and social welfare systems for the
purpose of providing a guaranteed minimum income for
all. The amounts involved should be similar to those
recommended by the Commission on Social Welfare,
suitably updated: i.e. at present £62 per week for
individual adults and £100 for couples. A minimum
income system would also have to be accompanied by
minimum wage legislation, to ensure that it did not
simply operate as a subsidy to low-wage employers.
A minimum income system would ensure full
equality, albeit at a basic level, between all citizens,
irrespective of sex, marital or family status, or
occupational situation. It would also allow much greater
flexibility as regards the extent to which people
participate in paid employment as opposed to voluntary, social, community, family or other types of work
whether paid or unpaid.
As part of a move towards such a system, we seek
the removal of various restrictions which prevent
flexibility of this kind and the extension of pilot
programmes affording welfare recipients in selected
areas the opportunity to participate in eduation,
voluntary work etc. without loss of benefit. We also
seek substantial increases and changes in the payments
for dependents of people receiving social welfare.

hopes for the future - an even more dimcult task in
present circumstances.
Thus far more than mere financial support is required.
People need education, training, retraining, updating of
skills,
counselling,
confidence-building
real
preparation for change, as well as change itself. In a
society where unemployment is chronic and endemic,
the provision of a job is no longer enough. Far more
than that is needed to enable people to work again after
a long period of unemployment, or start work if, at a
relatively advanced age, they have never had a job
before. New forms of education and training, geared
more carefully and specifically to the long-term unemployed are ar. essential ingredient of progress. -So too
are integrated community services, in both urban and
rural areas, which form the basic social infrastructure
for development.
In other words, social welfare is no longer enough -and we do not even have adequate levels of social welfare yet. This indicates that more, rather than less,
money will have to be spent in these areas in future,
even if some of the existing expenditure is better
directed.
We propose that in order to enable this to happen,
those in our society who have profitted from economic
growth and favourable tax treatment should now be
required to share some of these benefits with those who
have not - primarily the poor. Not, we stress, as any
'penalty' for their successes, but simply as an expression of social solidarity and a commitment to the
more balanced development of this very unequal
society.
We believe that in Ireland, for various reasons, this
sense of commitment and social solidarity is present in
all classes, and accounts for the acceptance of unusually high levels of taxation in many quarters. This acceptance can extend to other quarters if accompanied by a
conviction that monies foregone in tax are not wasted,
but are used in a beneficial and socially responsible
manner, e.g. to provide an efficient, comprehensive
health service and adequate levels of income support to
those requiring it.
The present levels of support are patently inadequate.
This has tended to be obscured by the practice of discussing most changes in percentage rather than
absolute terms. Thus people who are not themselves
dependent on social welfare tend to hear about benefit
levels increasing 'in line with inflation', or perhaps 'in
excess of inflation' - and if the latter means something
in double figures, like 10% or 12%, this sounds excellent. But the fact is that the lowest social welfare
payments - Unemployment Assistance and Supplementary Welfare Allowance are still only a
MAXIMUM of £45 per week; and if, because of the
means test you do not qualify for this princely sum, you
could be receiving a great deal less. How many people
who are not unemployed could imagine living on such
sums - not just for a week or two, but perhaps for
many years?

DEPENDENTS
The Workers' Party made a detailed submission to the
Review Group on Payments to Households which was
set up in the wake of the May 1989 debacle (when the
government reduced certain payments to unmarried
couples, rather than increasing the payments to married
couples, following the Supreme Court's affirmation that
equalisation was required by EC law).
We deplore the fact that this Review Group has still
not reported publicly; and note the reference, in the
PESP proposals, to its report being made available for
consideration by a sub-committee to be set up under
the Programme. If this means that it is to remain

A MINIMUM PAYMENT
In Julv 1QOC. :: ,e \"'ommission on Social Welfare
I t:cornmended a minimum social welfare payment of
£50-£60 per week for each adult, and £80-£96 for
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confidential, we see this as undemocratic and
unacceptable - if the report is complete, it should be
published immediately as it is already long overdue.
Our view, as expressed in (and prior to) our Submission to the Review Group is that pending the attainment of a minimum income for every individual
regardless of sex, occupation, marital status, etc. at
least 70% of the relevant social welfare payment should
be paid to people currently classed as the 'adult
dependants' of such recipients. This payment should be
made directly to the adult concerned, unless both adults
opt to be paid jointly, as a first small step towards
abolishing
the
outmoded
concept
of
'adult
dependancy' .
For child dependants we seek 40% of the relevant
adult rate (so if the latter is increased in 1991 to a
minimum of £55 p.W., this means at least £22 p.W. for
every child!. We also want this proportion (of the
relevant adult rate) to increase to 55% at age 15 and
70% at age 18, if young people are living at home and
are in full-time education or training.
These modest improvements in social welfare - for
those concerned - will of course cost money. But if
Irish society is to be responsible and caring towards all
its citizens, we must face up to the need to meet this
cost. In particular, we must face up to the need for
fundamental tax reform, which will spread the
burdening of financing necessary state spending fairly
and equally across all who can pay.

CHILD BENEFIT
Despite the fact that up to 50% of Irish children are
estimated to be living in poverty, that the relative
position of families with children has worsened substantially, and that child poverty has grown
dramatically, the level of Child Benefit in Ireland is still
among the lowest in the EC. Increasing this benefit is
the best way of helping to redress the balance in favour
of families with children.
Initially, Child Benefit should be almost doubled, to
£30 per month per child (and £40 p.m. for a fourth and
subsequent child - since large families are known to be
at disproportionate risk of poverty). Eventually, we
envisage both the child dependent allowances (payable
to people on social welfare) and the Child Benefit
(payable to everyone) being subsumed into a universal
minimum income in respect of all children, and related
to age, as described above (Le. 40%, 55% and 70% of
the adult minimum income!.

Low paid workers must also be removed from the tax
net and exempted from PRSI contributions. (See
below).
Fundamentally, of course, the low pay problem must
be tackled through a more dynamic and effective industrial and agricultural development policy, as
proposed by us in Section 1 above.

CARER'S ALLOWANCE
The Workers' Party welcomed the introduction, in
October 1990, of a new Carer's Allowance - something
for which we had long campaigned. Unfortunately,
however, there are serious flaws in the allowance as
introduced, which prevent it from providing adequate
protection for all carers. A number of important
changes should be made in the Budget:
- The rate (£45 p.w.) is too low: it should be increased
to £55 p.w. immediately, and then to £62, in line with
other minimum rates.
- The allowance should be payable irrespective of the
income of the person receiving care, or of the carer's
spouse.
- The requirement that 'full-time care and attention' be
provided, on a residential basis, should be altered to
allow for various other possibilities (e.g. full-time day
ciue with carers returning to their own homes at night;
or caring which is shared between two or more different
people; or part-time care which could be paid for on a
'pro rata' basis!.
- The requirement that the person cared for must be
an incapacitated pensioner should be broadened to
cover other persons requiring full-time care, notably the
handicapped and disabled.
- Carers must be allowed to build up credited PRSI
contributions so as to maintain their health and social
welfare entitlement - many will otherwise be severely
disadvantaged following the death of the person being
cared for and the consequent loss of allowance.
PRSI
The Workers' Party favours the retention of a specific
contribution towards social welfare costs from employers, the self-employed and most employees. We are
opposed to any changes which would reduce the contributions made by companies, given that so many pay
little or nothing by way of tax. We favour increasing the
contributions made by the self-employed (to the level
recommended by the National Pensions Board - 6.6%
- for the reasons explained by the NPB!. And we
favour some changes in respect of employer contributions.
First we want full and comprehensive PRSI cover for
all groups, including part-timers, other 'atypical'
workers, and people working on government schemes
(SES etc.). Contributions should be paid on all income,
although the exemption limits should be raised substantially. The ceiling for contributions should be raised,
over a number of years, and then abolished altogether,
to ensure that better-paid workers pay the same proportion of their income as everyone else.
Also, the PRSI tax-free allowance should be raised
substantially and converted into a tax credit, to ensure
that it is of equal value to all taxpayers (rather than
being of· greater value to the highest paid, as at

LOW INCOME FAMILIES
Substantial increases in child income support will
improve the position of many low-income families. For
the same reason, we welcomed the July 1990 improvements in the Family Income Supplement (FIS), even
though the take-up of this payment is still low and it
does not, of course, address the causes or solve the
problem of low pay and poverty. Nevertheless, we
believe that the scheme is worth improving further so as
to provide better assistance to families dependent upon
low wages. This can be done by use of net ~y rather
than gross pay in determining eligibility, and by further
extensions of the earnings limits and maximum payments.
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structuring the system and enforcing better collection
systems must still be a major priority to be addressed.

present).

I

TAXATION
Since the campaign for tax reform began in the 19705,
the tax 'system has actually become less progressive.
The revenues from capital, inherited wealth, property
and the farming and corporate sectors have actually
fallen; as a percentage of the total. And various
subsidies and reliefs have been increased or introduced
even though their value, in terms of agreed social and
economic priorities, is repeatedly questioned.
We cannot and do not argue for reductions in the
total tax take, and regard as socially irresponsible those
that do. The priority must be to share the tax burden
more fairly, on the basis of ability to pay. This means
bringing into the tax net all incomes, wealth and
property on which no real contribution is currently
levied; and it means reducing the scope for minimising
this contribution. It means more effective capital
taxation, the reduction of CAT and CGT thresholds,
and the introduction of a mimimum rate of corporation
tax to ensure that every profitable company makes
some social contribution - say 10% of profits. At
present their average effective rate of tax is only 7 -8%
of profits, and six out of seven companies pay no tax at
all. The various loopholes in the Section 23 and BES
schemes must also be closed.
It also means an increased tax take from wealthy
farmers; abolition of VAT refunds for unregistered
farmers; and an increase in the rate of PR SI charged to
farmers and other self-employed people for their
pensions - from 5% to 6.6% as recommended by the
National Pensions Board.
As regards local authority financing: the Workers'
Party has opposed the introduction of piecemeal local
charges and has argued for a national, planned system
of financing by statutory block grant from central
government. This should be based on fixed percentages
related to local needs and be independent of Ministerial
interference. Specific grants for programme items such
as housing, roads, health, education etc. would
continue and local authorities would be encouraged to
raise any extra revenue they require through extending
their involvement in profitable and employmentcreating ventures rather than local charges.
'Partlcular attention must be paid, in this Budget, to
the plight of many thousands of low-paid workers, on or
below the 'poverty line' (wherever drawn) who currently
pay tax. We find it ludicrous that between 11 % and
18% of the people who are living in poverty should be
paying tax - and that in more than half of these cases,
they pay £20 p.w. or more. This group must be removed
from the tax net once and for all. In our view, the level
of income at which tax should start to be deducted
should be no less than £100 p.w. for single people, £200
p.w. for couples.
Tinkering with the tax rates and bands, however
important, does not constitute tax reform. Of course
the government must honour its commitments to
remove low-paid workers from the tax net and transfer
some of the heavy burden away from the relatively low
and middle income PAYE workers.· But it cannot be
allowed to pass off reliefs as reforms. While relief is
important and welcome for the long-overtaxed, re-

4. OTHER CHANGES
A number of important social welfare changes and
reforms have been proposed above, in addition to (and
in advance of) the fundamental restructuring and integration of the tax and social welfare system, sought by
us in order to provide minimum incomes for all and to
tax all wealth and income in an equitable manner. We
believe that the Budget should also address a number of
other important issues:
Education
The adjustments in the pupil-teacher ratios in primary
and secondary schools, and the additional funding
required for these and other important improvements,
which are proposed under the PESP, should be implemented irresepctive of whether the Programme is
accepted or rejected.
Housing Benefit
Increased poverty in Ireland, in recent years, has been
reflected in increased homelessness. At the same time
emigration has brought an increase in the number of unsold and vacant houses (especially in central Dublin
working class areas). However in the wealthy areas,
property prices have risen to previously unknown
heights despite the more recent slight slowdown.
The tax system has tended to aggravate this problem
and to widen the gulf between rich and poor on the
housing market. And the social welfare system has
been incapable of bridging that gulf. An urgent reexamination is needed of the situation regarding local
authority housing, the tax reliefs relevant to housing,
the extent to which the social welfare system can assist
with housing costs, and the feasibility of replacing most
of the existing mechanisms with a housing benefit as
discussed by the Commission on Social Welfare in the
1986 Report. The object of such a re-examination
should be to restructure state interventions and
incentives in the housing market so as to end the
scandal of homelessness, provide appropriate assistance for those who need it and withdraw unnecessary
and wasteful state support for those who are able to
purchase high-cost housing, whether for residential or
commercial purposes.
Health
Serious underfunding continues to create difficulties in
the health service and hardship for those depending on
it. The Workers' Party supported many of the 1989
recommendations of the Commission on Health Funding - particularly in relation to the extension of hospital
services eligibility to all, and, the introduction of
common waiting lists for. public and private patients and has called for planned ·implementation of these,
with appropriate funding ..·While "e welcome the
specific government commitments in this area, contained in the p·roposed·PESP, we believe that these
should be implemented by the government irrespective
of the acceptance or rejection of the Programme, and
we will hope to see adequate funding provided in the
Budget.
One of the' health areas in which most severe hardship has been caused by cutbacks is the provision of
services for people with mental handicaps. In the

r
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seas Development Aid (ODA). The United Nations'
target for ODA is 0.7% of GNP - a modest target by
any standards. However no Irish government has even
reached half of this target figure - and since 1987, the
proportions have actually fallen. This decline must be
reversed in the 1991 Budget. A significant step must be
taken towards the UN target and a time-table for
reaching it within five years (at most) should be laid
down.
On a number of occasions, our Party has proposed
the development of an all-Party Dail Committee on such
aid. To date the response has been unfavourable, but
we will continue to press for such a strategy as an indication of the international solidarity with Third World
countries so frequently and continously expressed by
the Irish people as a whole.

Eastern Health Board area alone, for instance, there are
642 people on the waiting list for services, of whom 202
have no services at all. In our view, the state must
address this prqblem urgently' or stand utterly condemned. The PESP contains an imprecise commitment
to 'additional resources' and talks of better support
services' in the community; and the main voluntary
orgariisation in this area claims that an injection of £12
million is needed to clear waiting lists and improve the
levels of support to civilised standards. We demand that
the Budget provide whatever additional funding and
resources are required to clear all waiting lists before the
end of 1991 and improve the services as necessary.
Overseas Development Aid
One of the most deplorable areas of cutback in recent
years has been the reduction in Ireland's level of Over-
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TO REVIEW GROUP ON THE STRUCTURE OF SOCIAL WELFARE PAYMENTS
TO HOUSEHOLDS
BACKGROUND
The establishment of this Review Group was announced in Dail
Eireann on May 24th 1989, at the time of the introduction of the
Social Welfare (No 2) Bill, 1989. This Bill gave effect to the
government's decision to reduce the rate of unemployment
assistance for unmarried, cohabitating couples to the same level
as that applying to their married counterparts.
This had been
prompted by the Supreme Court's affirmation, on May 9th 1989, of
any earlier High Court ruling (Jan 18th, 1988) that the
provisions of Section 12 of the Social Welfare (No 2) Act, 1985
were contrary to Article 41 of the Constitution as they
constituted an attack on the institution of marriage.
When the 1985 legislation (implementing EC Directive 79/7) was
being introduced, the Workers' Party stated its opposition to
the inclusion of Section 12, which restricted certain payments
to married couples to the level they had been before, or would
have been if one spouse was a 'breadwinner' and the other a
'dependent'. We argued that in so doing, the government of the
day was (a) flouting the intention of the directive and (b)
acting unconstitutionally. As regards the latter point, our view
has since been upheld by both the High Court and the Supreme
Court.
However, the Workers' Party opposition to Section 12 of the 1985
Act, and the provision of the 1989 Act which amended it, is based
on wider grounds than the failure to comply with the EC directive
or the Irish constitution. We believe that they reflect outmoded
and unacceptable assumptions about the relative roles, in the
home and in the workforce, of men and women who live together
(whether married or unmarried);
and an unwillingness to
relinquish the concept of dependency which underlies the nonprovision of adequate incomes to all individuals, in their own
right and irrespective of personal circumstances.

WORKERS PARTY POLICY
The most recent enunciation of Workers' Party policy on social
welfare was its June 1989 (pre-election) document 'Action Against
Poverty - Ending Poverty Before 1992' (a copy of which is
attached). As can be seen (pages 4 to 7), the Party favours the
implementation of the main recommendations of the Commission on
Social Welfare, especially in relation to a minimum social
welfare payment.
It calls for an immediate increase in the
lowest rates to at least 50 pounds per week in 1989, rising to
63 pounds per week (or the updated equivalent of the 1986
Commission on Social Welfare recommendation) by the end of 1991
at the latest. As far as couples are concerned, we believe that
where each partner is qualified to receive a social welfare
payment in his or her own right, these should be paid at the full
appropriate rate.
In the short term, The Workers' Party favours a minimum payment
of 70% of these rates to all adults who are not classed as being
in the labour force (i.e. who choose not to seek employment and
to share the income of another adult). For dependent children,
we argue that the payment should be 40% of the adul t social
welfare rate for under 15s; and 55% for 15 to 18 year olds.
The '70% payment' is seen by the Party as a first step towards
removing the concept of ' adul t dependency' from the social
welfare system, and establishing the right to an independent
income for all adults.
To this end, we believe that the '70%
payment' should be made directly to the adults concerned, unless
they themselves decide otherwise. (This already happens in some
cases, of course).
In
the
longer
term
The
Workers'
Party
favours
full
individualisation and the provision of an individual, living
income for everyone , irrespective of personal circumstances.
This would require (and result in) major redistribution of income
and resources, of an order that cannot be envisaged without a
very substantial expansion of employment, income and tax revenue.
Nonetheless it remains, for us, a valid and important objective.
EQUIVALENCE SCALES
In arriving at the above figures, for appropriate rates of social
welfare payments to different categories of people, the Workers'
Party has had regard to the various studies which have been made
and the views which have been expressed, on this subject. We are
aware of the fact that in most studies, it is considered that if
the basic payment for a single person is 100%, then the
appropriate scale for a financially interdependent adul t, sharing
the main living costs, is somewhere between 60% and 70%. The 60%
scale is generally used in the UK and was considered appropriate
by the Commission on Social Welfare. The ESRI, in its 1988 report
on poverty for the Combat Poverty Agency, used several different
scales (including 70% for an additional adult and 50% for each
child), but said of the latter that while this " .... has been
used in other international studies and is not implausible, our
present state of knowledge does not allow us to adopt it (or any
alternative) with confidence as 'the' correct estimate". (our
emphasis)

It appears to us, therefore, that there was no firm agreement
on what constitutes an absolutely
'correct and precise'
equi valence scale.
Therefore, since we are dealing here with
levels of income which are among the lowest in our society where, as Mr. Justice Barrington said in his January 1988
judgement in the Hyland case, "every pound is a significant
pound" - it seems appropriate to select the highest rather than
the lowest figure.
Indeed, in the long run we consider it appropriate to increase
the amount by stages, until it equals the 'full' adult rate.
This principle already applies in relation to other forms of
income, including the social welfare incomes of persons who are
each fully insured in their own right; so it seems reasonable and
equi table to aim for its application to all social welfare
payments at the earliest possible time.
SUMMARY
In summary, therefore, The Workers' Party believes that:-

(i) Where couples are concerned, if each partner is qualified
to receive a social welfare payment in his or her own right,
this should be paid at the full appropriate rate;
(ii) Where one partner so qualifies and the other does not, the
latter should receive 70% of the appropriate payment; and this
should be paid directly to that partner (unless he or she decides
otherwise);
(iii) In the longer term, all adults should receive an individual
living income in their own right - i.e. the '70% payment' should
be steadily increased to 100%.
(iv) For dependent children, a payment of 40% of the adult's
social welfare rate (or the lowest social welfare rate, in the
case of non-welfare recipients) should be payable in respect of
under 15s; for young people aged 15 to 18, the proportion should
be 55%.
(v) The lowest social welfare rate should be increased to 50
pounds per week by the end of 1989 and 63 pounds per week by the
end of 1991 (or the updated equivalent of the Commission on
Social Welfare's 1986 recommendation.
ends.
August 2nd 1989

